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LATTER-DAY BUSHRANGERS. 




FRANK GARDINER, THE " KING OF THE ROAD." 

/fX^HE mere mention of the name of Frank Gardiner in 

^ JL any part of the Western or Southern districts of New 
South Wales, is sufficient to set any of the residents in 
those districts of 30 years* standing talking of the '' old 
bushranging days.'* For Xhristie, alias Clarke, alias 
Gardiner, has been ever looked upon as the *' father" 

of that bushranging which was followed by so many young 

men during the decade commencing in i860. 

There was a vast difference between the men who ''took 
the bush "* during the old convict days and those who made 
bushranging a profession after the country had been fairly 
opened up and settled ; and there was also a vast difference 
between the methods adopted by each. The former class, as 
I pointed out when dealing with the convict bushrangers of 
Van Diemen*s Land and the other colonies, in many cases 
escaped convicts, who had either been brutalised by the harsh 
treatment to which they had been subjected under the convict 
system, or who, knowing that a price was set upon their 
heads for escaping from custody, were prepared to go to any 
lengths in preserving their freedom. The latter class was 
made up chiefly of native-born Australians whom an idle life 
had spoilt, and who, seeing in the dashing enterprises of the 
bush roamer something congenial to their tastes, had beeQ 



first eranoured of the life, and then drawn into the vortex. 
In not a few cases love of excitement more than desire of 
pillage led the latter-day bushrangers to take up the " pro- 
fession,*' and the writer knew of at least three cases in the 
Western District^ to which reference will hereafter be made, 
in which a bushranging career had its origin in a midnight 
"lark" — when punishment for indulging in "fun" at a 
dangerous period wrought recklessness and turned erstwhile 
harmless youngsters into criminals. They played with edged 
tools and were injured almost beyond recovery in the first 
contact. 

Frank Gardiner — I shall call him throughout this story 
oy the name by which he was commonlv known in the bush 
—commenced his criminal career by " lifting " a horse when 
20 years of age. He was born at Boro Creek, near Goulburn, 
in 1830, and when quite a young man crossed the border into 
Victoria. In October, 1850, he committed the crime of horse 
stealing, and as that exploit was the initial step in his dov/n- 
ward course, a short account thereof will not be considered 
out of place just here. 

At the time that Gardiner crossed the border into Vic- 
toria that part of the country was infested with prowling 
bands oi well-mounted men, ostensibly in search of employ- 
ment, but really on the look out for horses and cattle that 
admitted of easy " lifting." It was the custom in those days 
for the station-holder to extend hospitality to all callers, and 
it is said that on some stations the cost of entertaining the 
callers amounted to over ;^iooo per annum. It was a fortu- 
nate thing, (indeed, for the colony that the discovery of gold 
was made, and that the periodical wanderers were drawn off 
by the excitment to different and widely separated fields. 

In was in June of 1850 that Mr. Lockhart Morton, who 
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had recently entered into possession of Salisbury Plains 
Station, on the Loddon, suddenly discovered that all the 
horses on his station, with the exception of four which were 
in a secure paddock, had mysteriously disappeared. Search- 
ing round the run with one of his stockmen, Mr. Morton at 
last came upon their tracks, making straight for the Lower 
Avoca, and he at once arrived at the conclusion that they 
had been driven oS by horse stealers. Returning home he 
found a message awaiting him from an adjoining station to 
the effect that three men had been seen by the shepherd three 
days before driving off the horses at a furious pace. Mr, 
Morton was a man of pluck and energy, and after making a 
supply of cartridges for his guns and writing to the chief con- 
stable in Melbourne, asking him to send intelligence of the 
robbery to Geelong, Portland, and Adelaide, daylight on the 
Wednesday morning (the horses had been removed on the 
previous Sunday) saw him in the saddle fully eqipped and 
determined to run down the robbers. 

The only reliable man he could take with him was 
Will Mercer, the cook at the station, who was an experienced 
bushman and expert tracker, like his master, but an old man 
named Williams, who had reached his seventieth year, volun- 
teered to make one of the party, as a horse belonging to him 
was in tne stolen mob, and although he could not be expected 
to do more than follow and keep the two men in view, he was 
allowed to start with them. Getting on the tracks they ran 
them past Korong, where the horses had been yarded the first 
night, and towards Charlton, but here they diverged from the 
road, and subsequently made for Swan Water. Near this place 
the pursuers saw where the horses had been yarded the 
second night, the yard having been made with sheep hurdles 

set on end. From this point the tracks turned south and ran 
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to what was then called Ramsbottom station. The pursuers 
reached this station on the Thursday night and the owner 
told them that the thieves had used his stockyard on the 
Tuesday night without his knowledge, and had slept on the 
lofty stage of the woolpress, starting unseen on their journey 
next nK>rning. Following the tracks from here tiie pursuesrs 
ran them through the forest to the Wimmera River, which 
they crossed eight miles below Crowlands. Mr. Morton's 
horse being knocked up at this stage he applied for fresh 
horses at a station near, but the manager would not lend 
them, and pne had to be purchased. Here also a constable 
was encountered at the village public, and although he was in 
a partial state of mental obfuscation through drink he was yet 
'* cute" enough to enquire when requested to join in the hunt 
''if there was any gilt attached to it?" Here also Mr. 
Morton tried to secure a warrant for the arrest of the men, 
but as he could not give their names the justice to whom he 
applied refused to give him one, and he resumed his journey 
fretting over the time he had lost. Taking up the tracks 
^gain the party followed them to Lexington, where they took 
the road and kept it, the pursuit being smooth and straight 
from this point forward. Passing Chirnside's cattle station 
at Mount William, and Dr. Martin's Mount Sturgeon station, 
the party called at the hotel at the Mount, and there learned 
from the publican that at the races held two days previously 
tne robbers had run some of the horses against those entered 
by the police for the prizes. He also informed Mr. Morton 
that one of the men had asked for writing materials and had 
left him a letter to post, but he had omitted to carry out the 

request. Mr. Morton asked for the letter, promising to take 

it to the police station at Hamilton and have it opened. The 

letter was handed over and Morton at once rode back to Dr. 



Martin's station to obtain fresh horses, and the manager 
furnished them with tv^o, which he guaranteed would carry 
them 70 miles a day. Fresh mounted, the pursuers proceeded 
full gallop to Hamilton, where the clerk of the bench opened 
the letter. It was addressed to Mr. Crouch, the postmaster 
at Portland, who also was an auctioneer, and ran as 
follows : — 

Sir, — I have no doubt you will be surprised to receive a 
letter from a stranger, but as it is on business 1 presume it 
does not matter. 1 have sent my representative, Mr. William 
Troy, to Portland with thirty- three head of horses, which I 
consider a fair sample for any market. I wish you lo dispose 
of the same by the hammer to the highest bidder. I have 
authorised Mr. William Troy to receive the proceeds, and his 
receipt will be sufEcient. Be good enough to let him have 
only such money as is current in Portland. Should the price 
realised please me 1 will send over another draft in the course 
of a month. 

I remain, sir, yours obediently, 

William Taylor. 
Lake Mingo^ Murray River. 

Setting out from Hamilton accompanied by two troopecs, 
the party comtinued to foUow the tracks, although from the 
letter it appeared certain that the horses had been taken to 
Portland. Before nightfall they had covered a distance of 
above 70 miles, and while on the road at midnight they met 
the mailman, who informed them that there were men with . 
horses at Bilston's Hotel, at the Fitzroy. An hour afterwards 
they drew near the hotel, and dividing their forces two went 
to the front and two to the rear of the place. Mr. Morton 
knocked at the door, and in reply to the usual question 
"Who's there?" he said "A gentleman from Portland." 
.The landlord then opened the door and one of the troopers 
asked soitly if there were any men there with horses. ** Yes," 
was the reply, ** in a room at the back.'' The room was 
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pointed out, and the troopers and Mr. Morton immediately 
rushed in, the landlord holding a lighted candle at the door. 
Two of the men were found in one bed, and were at once 
secured. These turned out to be Gardiner (or Christie, as he 
was then called, and which was his proper name) and Newton. 
The third man was also secured, and he proved to be the 
overseer — Mr. William Troy — although he gave his name as 
John Stuart. This man was in bed by himself when he was 
aroused by the handcufis being placed on his wrists. Sitting 
up and scratching the back of his head with his manacled 
hands, he exclaimed : ** What's ado ? What's up ? Oh, I 
see you have come here looking for some horses. You will 
find them all right. They are outside." He then slowly 
said, as the truth dawned upon him : '* Oh, you have done a 
heavy trick. You have come here with guns and pistols and 
swords, and one man with a big whip around his shoulders, 
to take three men unarmed, asleep in bed. Oh, you have 
done a heavy trick !*' Old Mercer then spoke up and called 
him a scoundrel for stealing a poor man's horse. " Had you 
a horse among the lot, old fellow ?" said Stuart ; <* if I had 
known that I would have cut him out for you ; but I was not 
coming up to your kitchen to tell you we were going to take 
the horses.'* 

In the morning the horses were mustered, and Mr. 
Morton found that one colt was missing, but this having been 
recovered at a shanty near the hotel, the men and horses 
were taken on to Portland, arriving there before the court was 
opened. On the following day the three horsestealers were 
fully committed to stand their trial, and the Bench paid a 
well-deserved compliment to Mr. Morton for his determination 
and perseverance in following the robbers, saying that if 
everyone would act as he had done the crime of horse-stealing, 



then so prevalent, would speedily cease. The Police Magis- 
trate informed Mr. Morton that he had only that morning ' 
received information from the Melbourne police concerning 
the theft. 

The prisoners all had splendid animals for their own use, 
that ridden by Gardiner being a magnificent thoroughbred 
chestnut. They had been turned out in the police paddock 
on the arrival of the party, but immediately after the hearing 
at the court it was discovered that the chestnut had mys- 
teriously disappeared. 

Mr. Morton reached home on the fourteenth day after 
first setting out in pursuit of the robbers, having ridden over 
600 miles, or an average of 50 miles per day, deducting the 
stoppages on the road and at Portland. 

From Portland the prisoners were sent to Geelong, then 
transferred to Melbourne, and then back again to Geelong. 
The court was to sit in October, but about a week before the 
time fixed for the trial Mr. William Troy managed to escape 
from custody. It appeared that he had been locked in a 
small cell with ten other prisoners, apart from Gardiner and 
the other men, and when the warder opened the door to hand 
in a bucket of water and a pannikin he was seized by the 
•throat, and the prisoners rushed out, locking him in the cell. 
Another warder who made his appearance was pushed in 
after him and also locked up, and then the prisoners rushed 
into the street, first breaking down the pickets from the 
garden fence to use as weapons, with which to defend them- 
selves against the police; Two of the town poljce attacked 
the band and recaptured three of them — one of them under 
committal for murder, and who had to return with one jaw 
broken, the policeman's baton having done the mischief. The 
rest of the men made their escape, including Willian Troy. 
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The other two horse-stealers (Gardiner and Newton) 
were tried and convicted, and were each sentenced to five years 
imprisonment with hard labor. They were sent to Pentridge 
Gaol, but Gardiner's five years shortened into five weeks, 
himself reducing the term by making his escape. The super- 
intendent had employed a number of black troopers as guards 
for duty in the open grounds at Pentridge where the prisoners 
worked, and one of these being over the gang in which 
Gardiner worked the latter suddenly one day attacked him 
and wrenched the carbine out of his hand. The " darkey " 
immediately turned horse and fFed, Gardiner firing after him ; 
and as he went one way Gardiner and his ten companions 
rushed the other, all getting clear away. 

Shortly afterwards Gardiner was seen on the Bendigo 
goldfield, but finding himself observed he suddenly dis- 
appeared, and as he was not seen again the authorities 
concluded that he had quietly crossed the Murray into New 
South Wales, and made his way back to his friends near 
Goulburn. 

By a strange coincidence, about the time that Gardiner 
and his companion felons made their escape, poor old Mercer 
was found drowned in the Salt Water River, and some of his 
friends connected the death with the escape, although no 
proof was forthcoming as to how he got into the river. 

For three years Gardiner remained at large in the 
Goulburn district, no earnest attempt being made by the 
authorities to capture and send him back to Victoria. On 
the one hgnd the Victorian police were doubtless not at all 
anxious to bring back an offender whom they had found it 
impossible to keep, and on the other hand the New Soutli ; 
Wales police had their attention pretty well occupied^ if \^ 
looking after the rough characters who swarmed from ijg, i 

\ 
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quarters on to the newly-opened goldfields. But from what- 
ever reason, Gardiner enjoyed a long spell of freedom, and 
that spell was only broken by indulgence in fresh crime. He 
resumed his old practice of horse-stealing in the Goulburn 
district, and in 1854 was arrested, brought before the Goul- 
burn court, and convicted on two separate charges, receiving 
a sentence of seven years' hard labor on the roads or other 
public works of the colony for each offence. He was forth- 
with sent to Cockatoo Island, the penal settlement on the 
Parramatta River, 

As every reader of this story at all acquainted with 
Sydney and its surroundings must know, this penal settlement 
was on a large island in the river named, about 2J miles 
W.N.W. in a straight line from the General Post Office, and 
apposite the mouths of the Lane Cove River and Long Cove. 
The island is about a quarter of a mile in length and the 
same in breadth, and consists of a lofty sandstone hill. In those 
days it was used as a penal establishment for the worst kind 
of male offenders, and was capable of accommodating nearly 
200 prisoners. The prisoners' quarters were situated in an 
enclosure on the summit of the island, the governor's house 
being built on the e^st side. On the east end of the island 
was the Government ship and dry dock, called the Fitzroy 
Dock, at which her Majesty's ships of war on the station 
were cleaned and repaired. These stupendous works, con- 
structed in the solid rock, were built almost exclusively by 
prison labor, and convicts incarcerated on the island were 
subjected to the most rigorous treatment, escape being almost 
impossible. 

While on the island Gardiner conducted himself in a 
becoming manner, after having once made an ineflfectual 
effort to escape, and after serving a little more than half 
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his sentence was released on a ticket-of -leave for the Carcoar 
district. As stated in Parts I and II of this History* the 
holder of a ticket-of-leave could only reside in the district 
named in his ticket, and Gardiner therefore immediately 
crossed the mountains on his way to Carcoar, at which town 
he arrived in due course. Shortly after his arrival at Carcoar 
he reported himself at the police station, and at the same 
time enquired if a settler named Fogg resided in the district. 
" No," was the reply of the Police Magistrate, " he lives on 
the Abercrombie, and if you go over there it will be the duty 
of the police to arrest you for being out of your district." 
Gardiner crossed out of his district shortly afterwards, never- 
theless, and although the fact appears to have been pretty 
well known to the police no immediate steps were taken to 
punish him. But after a time certain horses and cattle 
mysteriously disappeared, and for some reason or other, 
doubtless ** from information received," the police at Carcoar 
had their suspicions directed towards Gardiner, but when 
they visited Fogg's farm the ticket-of-leave holder had 
disappeared, and Fogg also had left home. 

When next Gardiner came under observation he was 
engaged with Fogg in a butchering business at Spring Creek, 
on the Lambing Flat Diggings, there being also a third 
partner in the concern. After (Carrying on business 
for some time the third partner and Gardiner 
quarrelled, and during the quarrel a violent assault 
was committed by the latter upon the former, who there- 
upon took . out a warrant for the arrest of his assailant. 
Gardiner was arrested on that warrant, but the prosecutor 
did not appear against him and he was released, although 



* " Convict Life in New South Wales and Van Diemen's Land " — same 
author. 
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Sergeant Sanderson, of the Flat, having received certain 
information, immediately re-arrested him on a charge of 
cattle stealing, and he was again brought before the court. 
But here again Justice was at fault, lor the required evidence 
was not at once forthcoming and a remand had to be applied 
for. The prisoner and his friends applied for bail after he 
had been remanded two or three times, but this application 
Sergeant Sanderson stoutly opposed, as he expected to receive 
a report concerning the accused from the Chief-constable at 
Carcoar, who had been communicated with. The magis. 
trates were between two fires — the police mysteriously 
resisting the man's release, on the one hand, and several 
prominent citizens of the Flat urging their willingness to 
become surety for the man, on the other. The crisis was 
reached, however, when 400 sovs. were planked down by the 
latter as bail, and at once Gardiner was released on that bail, 
and disappeared from the locality. On the very next day 
the expected letter arrived from Chief-constable Higgs, and 
the Lambing Flat Police were informed that Gardiner was 
a ticket- of-leave man absent from his district. Search for 
him was again at once instituted, but the bird had flown, and 
all efforts to find him were futile. Had he been detained in 
custody a few hours longer, he would have been charged and 
convicted as an absconder from his district and returned at 
once to Cockatoo Island, and the country would have been 
saved from the reign of terror which was shortly afterwards 
set up by him when establishing his claim to be called the 
Father of Bushranging in the West. Had he been returned 
to the penal settlement from which he had been released on 

ticket the shedding of much blood would have been prevented, 

many thousands of pounds would have been saved by private 

individuals and the State, and the colony would not have been 
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called to pass through the long season of disorder which has 
left its dark mark upon history — a mark whose darkness was 
only equalled by that attaching to the earliet convict days. 

When next Gardiner was heard of in the Lambing Flat 
district he had developed into a veritable Knight of the Road, 
a terror to every settler, and the boldest and greatest breaker 
of the law that ever troubled those whose duty it was to 
preserve the law and catch and punish those who broke it. 
Soon after his disappearance from Lambing Flat Fogg also 
disappeared and went back to his farm on the Fish River, 
near the Abercrombie, and soon after also road robberies 
became frequent ; but the acts of bushranging were not yet 
attributed to Gardiner. At last suspicion attached to him, 
and the police began to '< shadow ** Fogg for the purpose of 
catching Gardiner, who it was correctly concluded had com- 
mitted other oilences besides absconding from his bail. How 
they managed to catch him and with him something that they 
had not looked or bargained for will now be told. 

Early in the month of July, 1861, Sergeant Middleton 
and Trooper Hosie, who were stationed at Tuena, the nearest 
police station to Fogg's, left Bigga early one morning, 
information having been received by them that Gardiner had 
been seen in that locality. Reaching the Fish River they 
proceeded as quietly as the rattling of their accoutrements 
and their heavy-shod horses would allow, and arrived at the 
"slip-panel" which gave ingress and egress to the Fogg 
domain. The point of entrance was in front of the house, 
and as soon as the horses had got through Middleton rode 
forward at a canter, Hosie following at a smarter pace as 
soon as he had put up the rails — the object in again closing the 
entrance being no doubt to hinder the escape of the man for 
whom they were looking if he happened to be within the 
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enclosure. Arrived near the door Middleton proceeded 
to dismount and fa3ten his horse by the bridle to a convenient 
post, but before he could vacate the saddle Mrs. Fogg 
came to the door, and recognising the visitor, threw up her 
hands as in alarm and hurriedly went back into the house, 
but almost immediately re-appeared with her children, 
followed by her husband. As Middleton pressed forward to 
enter the house, Fogg and his wife with the children ran past 
them into the open. This act alone was sufficient to con- 
vince the police that they had arrived at an opportune 
moment. 

As he reached the open door, Middleton could see that 
the one front room was not occupied, but noticing another 
doorway leading from that room into one at the back, which 
doorway was covered with a calico screen, he at once stepped 
into the room. As he did so he observed the screen move as 
though it were falling back into position after some person 
had pushed under it. As he approached the screen 
Middleton heard some one say from the inner room *^ If you 
enter Til shoot you," the threat being uttered in a loud tone 
of voice. Making no reply, but still advancing, the sergeant 
reached the screen, and suddenly lifted it with his left hand, 
having a pistol in his right ready for use. No sooner had he 
done so, however, than a shot was fired from within the room 
and Middleton, unharmed, at once dropped the screen and 
drew back a couple of paces. 

But he had seen a man within the room and knew the 
exact position in which he stood, and suddenly advancing 
again he raised the screen a second time and fired as he raised 
it. Simultaneously, however, the man fired also, and the 
bullet from his pistol struck Middleton fair in the mouth, and 
passed into the lower jaw, carrying away two of the front 
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teeth and a portion of the lower part of the jaw bone. Once 
more the sergeant dropped the screen and fell back, expecting 
his assailant to rush out ; but there was no movement from 
within and Middleton determined to have another shot. But 
his pistol was empty, and when he proceeded to re -load he 
found that he had also been shot in the left hand, but how he 
could never explain, except on the hypothesis that the man 
had fired two shots almost simultaneously, as the same bullet 
which wounded him in the mouth could not have hit his hand 
without passing through his neck. Neither could the 
wounded man afterwards explain whether he swallowed both 
teeth and bullet, for he was too much excited at the time to 
take note of small matters. Finding that he was unable to 
re-load his small firearm — the bullet had passed through the 
back of his hand into the wrist — he went to the front door 
where Hosie wus standing and told him to go round to the 
back of the house, and see if he could enter the hut from that 
direction, himself standing outside ttie front door. Hosie 
went round and immediately returned and said there was no 
entrance from the back. <<Then," said Middleton, ''come 
and take your chance here with me," and Hosie obeyed. 
But the chance proved a po^r one, for as he rushed for the 
inner room calling upon the man to surrender, at the same 
time firing into the room, two sudden answering shots came 
back in reply and Hosie fell wounded and stunned to the 
floor. 

The man inside was thus ar master of the situation, and 
if he had kept inside the probabilities are that he would have 
came ofi" victorious. But seei; g liosie fall as though killed, 
and knowing that Middlet >n was badly wounded, he 
determined to make a rash for liberty, without waiting to 
re^load. Seizing his pistol by the muzzle, he ran out 
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towards Middleton and attempted to strike him with the butt- 
end of the weapon. But Middleton was in part prepared for 
the attack, having kept a heavy-handled whip in his hand, 
and with this he parried the blows aimed at him and delivered 
some in return, the while bleeding copiously from his wounded 
mouth and hand. How the single-handed contest would 
have ended it is impossible to say, as both were active, 
powerful men, although his wounds had placed Middleton 
at a disadvantage, but Hosie suddenly recovered and went 
to the assistance of his superior officer, who had succeeded in 
giving his assailant several severe blows over the head with 
his hunting whip. 

Hosie rushed and caught the man from behind, and the 
wo men engaged in a fierce struggle, during which Middleton 
kept raining blows on the man's head, until Fogg ran up and 
interfered, calling upon Middleton not to kill him, and then 
saying, " You had better give in, Gardiner/* Thus hearing 
his name from Fogg, the policemen knew the man with 
whom ihey were struggling was the individual for whom they 
had been searching, and Hosie redoubled his exertions to 
secure him. The two men fell, locked in close embrace, 
Hosie being uppermost, and Middleton again attempted to 
to strike, but was prevented by Fogg, who kept calling to 
Gardiner to give in and prevent actual murder. Middleton 
hen threw his handcuSs to Hosie, who still managed to 
keep uppermost, and after some trouble, Fogg still persuading 
him to '* give in," Gardiner was secured. It was then found 
that he had grown suddenly weak, and also that he had been 
wounded in the firing, while his head had been greatly cut by 
the blows from the hunting whip. 

Fogg and his wife assisted to get Gardiner into the 
house, where Hosie kept guard over him, while Middleton 
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searched other portions ot the premises, under Fogg's 
guidance, for the purpose of satisfying himself concerning the 
presence of any of the bushranger's associates. But it goes 
without saying that if any of Gardiner's associates had been 
near at hand, the police would have both heard and seen them 
during the progress of the fight. Middleton's search for 
others of the gang was vain, and he then asked Fogg to send 
to Bigga for assistance, but he replied that there was no one 
there who knew the way, *^ Then lend me a horse for the man 
to ride," said the sergeant, to which Fogg replied " I can't 
do that, for I have no horse." There was no other course 
open to Middleton, thereupon, but to start, wounded and 
weak from loss of blood as he was, himself for Bigga, leaving 
his equally weak and wounded companion to stand guard 
over the prisoner, who was also weak and wounded, but still 
in the house of the man who sympathised with him and who 
tiad previously associated with and harboured him. 

It was a situation from which Middleton could see no 
escape. There was no person living near upon whom he 
could call for assistance, and delay was only making matters 
worse, as there was no likelihood ot anyone calling at Fogg's 
house upon whom they could with success call ''in the 
Queen's name," to escort them and their prisoner to a place 
of safety, while there was every probability of some of 
Gardiner's companions making a visit, in which case only one 
thing, and that the prisoner's rescue, was to be expected. So 
Middleton mounted his horse and faced for Bigga, giving 
Hosie instructions to start with his prisoner in the same 
direction as soon as he had recovered, a little strength. The 
journey from Fogg's house to Bigga, which under ordinary 
circumstances «70uld have occupied Middleton about an hour 

and a half, was not accomplished under five hours, and during 
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that lim« events were happening in the neighbourhood of the 
house where he had left his companion and his prisoner, 
which extended in their evil influences down the course of 
many years — events which culminated in the escape of the 
man whose arrest had been efifected with so much trouble 
and at so great a risk, and in the subsequent formation of a 
gang of bushrangers more bold, more reckless, and more 
bloodthirsty than any which had preceded it in the days when 
every second man in the colony was kept under espionage 
and had his conduct regulated by the lash. 

When Middleton rode slowly away he left Gardiner lying 
on the floor of, the bouse, handcuffiid and so badly hurt that 
be believed bim to be d3ring ; but if all that was subsequently 
stat^ by the man in whose charge he had been left be true, 
he was very fi|r from dying, although it would have been a 
good fhiqg for the colony if he had been actually dead. How 
the escape was actually effected has never yet been made known 
with 9ufficient clearness to satisfy the oiinds of an <' inquiring 
public." At the time and for many years afterwards contra- 
dictory stories were told, some of th($m not at all to the credit 
of the officers concemedi but the version that was officially 
put forth to the work! as the correct one was that it was a 
case of rescue by other bushrangers with whom Gardiner had 
been associatedi and who foriped part of the gang of which he 
was obief. Without offering any opinion concerning its 
correctness or otherwise— each reader will be able to weigh 
the probabilities for himself— I give the story as told by 
Hosie at an inquiry held before the magistrates at Carcoar, 
when Fogg was brought before the bench on a charge of 
obstructing the police in the execution of their duty. Here 
is the evidence given by the two policemen around whom 
common interest had gathered, and who at the time were thg 
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subjects of thought and conversation from one end of the 
colony to the other : — 

John Middleton, being sworn, stated : I am a sergeant of 
the mounted police stationed at Tuena ; from information I 
received I proceeded to the prisoner's residence in company 
with Hosie, on the 1 6th July, for the purpose of apprehending 
a prisoner of the Crown illegally at large, of the name of 
Gardiner ; I found him there in an inner room in the house ; 
Gardiner said ** the first person that comes in here I will 
shoot,*' and when I lifted the calico that hung at the door I 
was fired at and wounded in the mouth ; I fired in return ; he 
also fired several other shots, three of which entered my 
body ; Hosie then came up, and I told him to try and get in 
at the back ; he tried but could not ; I then told him to come 
to the front and take his chance with me ; Gardiner then 
came out of the room and he and Hosie fired together ; Hosie 
was knocked down from a wound in the head and I thought 

> 

that he was killed ; Gardiner then rushed at me with the 
butt-end of his revolver ; I had a heavy handled whip in my 
hand with which I struck him over the head ; Hosie then 
recovered his senses and got up and held Gardiner behind, 
and we all rolled outside the house ; Hosie seized Gardiner 
and was struggling with him, and I was striking him on the 
head with the end of my whip ; Fogg repeatedly got between 
me and Gardiner and laid hold of my hand so as to ^r^vent 
the blows from taking efiTect, begging me not to do any more, 
and not to kill the man ; the struggle continued for some time 
longer, when Hosie and Gardiner fell down, Hosie uppermost ; 
I threw my handcuffs to Hosie who got them on dn6 of 
Gardiner's hands, but not on the other ; Fogg and his wife 
assisted us to take Gardiner into the hut, and Fogg 
persuaded bim to allow himself to be handeufied, 



21 

which he did ; I was at that time disabled in one hand, 
and was under the impression that I was mortally wounded ; 
I then asked Fogg to show me through the house, so as I 
could see there were no more of the gang there, which he did, 
but I found no one ; I asked Fogg to send for assistance to 
Bigga ; he said that there was no one there who knew the 
way ; I asked him also for the loan of a horse ; he said that 
he had none ; I then went myself, and left Hosie in charge 
of Sardiner, and to do the best he could ; in going was so 
confused from the loss of blood and my wounds, that I got 
astray, and instead of going in in about an hour and a half, it 
took me four or five hours ; did not call upon Fogg to render 
us any assistance in taking Gardiner ; I never saw Gardiner 
before, but from the information I received, and hearing Mrs. 
Fogg call him Frank and Gardiner, I was sure it was him ; I 
never spoke to Gardiner in Fogg's house, as before I could do 
80 I was shot. 

By Mr. Serjeant (prisoner's solicitor) : I did not say any- 
thing to Fogg ; 1 was shot first in the hand ; I went outside 
and got the revolver from Gardiner ; I am quite certain that 
I did not call upon Fogg for any assistance ; Fogg said ** Do 
not kill him !" and told Gardiner to allow himself to be quietly 
handcufiied ; I had no warrant with me, and I did not accus^ 
Gardiner of any crime ; I did not produce any document to 
show my poWer or authority; I was dressed as a police 
officer ; I \^as never at Fogg's house before, and never saw 
him' before ; I knew that the person I was fighting with was 
Gardiner, and I consider that there was plenty of charges 
against him to v^arrant my apprehending him ; I did not hear 
Gardiner call upon Fogg for assistance ; when I left, Gardiner 
was lying on the floor of the house, and I thought he was 
dying ; Fogg said *' Thank God tb^ oth^r? are not here." 
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Wil^am Hpsie> being s\yorD, stated : I atQ a trooper in 
the mounted police ; from information that we received we 
proceeded to Fogg's residence; on going up to the house 
Middleton went in, when I heard the report of a pistol ; 
Middleton rushed back to me, ^nd told me to try to get in at 
the back of tlxe house ; I obeyed the order ; came back and 
told him I could not get in ; he told me to come to the front 

and take my chance with him ; I made a rush and covered 
Gardiner ; I told bim to surrender ; we both fired together, 
and I dtopped down senseless ; when I recovered I saw 
Gardiner making towards Middleton with the butt end of his 
pistol ; I rushed and caught Gardiner from behind ; when we 
were in the yard we struggled together and I threw him down 
and disarmed him ; when I had bim down Fogg tried ' td 
prevent Middleton from striking Gardiner on the head with 
his whip handle ; we went to Fogg's in search of bushrangers, 
Gardiner being one of the men we wanted for a mail robbery ; 
I did not know that he was illegally at large, or that he had 
absconded from his bail i I cannot say how many shots were 
fired ; we put Gardiner in handcuffs ; Gardiner was in the 

ya^d and we hs^d him down when Fogg interfered ; I put one 
handcufi on^ but could not get the other on ; Fogg, his wife, 
and myself ^ook him into the house, and Fogg offered to put 
the other handcuff on ; we had to assist Gardiner into the 
house ; Middleton called on Fogg to shew him through the 
house to see if there were any more men in the house, and 
when he had done so he left for Bigga to get assistanoe ; in 
about an hour and a half I found myself getting faint and 
called upon Fo^g to take Gardiner in charge, which he did, 
and wh^n I recovered I found Gardiner in the same place as 
when I fainted ; I do not know whether he made any attempt 
to get away frpt^ Fogg» but shortly after 1 recovered he tried 



to get away from me ; he attempted to throw me doWn, and 
we struggled together for a quarter of an hour, when he got 
away and rushed towards the river, which was flooded, when 
he turned and got a sapling and rushed at me with it ; I fired 
at him and overcame him ; Fogg then assisted me again, and 
we took him back to the house and gave him some refresh- 
ment ; as Middleton did not ireti«rA ^Hb SAmatance, I thought 
he must have died on the road, and I asked Fogg to assist 
me to take Gardiner to Bigga, which he did, and got two 
horses, one for himself and tha other for Gardiner to ride ; 
Fogg led Gardiner's horse, and I rode behind ; when we had 
got about 3f miles on the road toward Bigga we were attacked 
by two bushrangers, aae of them I believe to be Piealey, who 
demanded Fogg to let go Gardiner's horse, or they would 
shoot him ; he did so ; they then fired at me, and I fired at 
tbem-^the only charge I had— when they both rushed at me 
and covered me with their revolvers ; Fpgg rushed up and 
begged of them not to shoot me, but to spare my life, and I 
believe they would have shot me only for Fogg's interference ; 
they then left, taking Gardiner with them ; after they left 
Fogg accompanied me for about a quarter of a mile on the 
road for protection. 

By Mr. Sergeant : I was at Fogg's house once before ; 
did not say whet we went to his house for : after the firing 
was over I called on Fogg to assist, which he did ; remember 
Fdgg saying do <]tot tifHl the man ; he assisted to take Gardiner 
into the house ; I had some trouble to get the handcuffs on, 
when Fogg told Gardiner to let them be put on ; Fogg did 
not interfere in any way until Gardiner was knocked down by 
Middleton ; did not tell Fogg that I was a policeman ; I 
called upon Middleton to use his whip ; Fogg did nothing 
towards rescuing Gardiner from begining to end, 
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What magistrates could convict a man on evidence such 
as this ? The case against Fogg was dismissed, and another 
charge which had been laid against him by Middleton, of 
harbouring prisoners knowing them to be illegally at large, 
was withdrawn. 

The two wounded troopers were " ofi duty " for some 
time after the accident, under the care of Dr. Rowlands, of 
Carcoar. He extracted a bullet from Hosie's head, it having 
found lodgment between the scalp and the skuU, and when 
taken out it was as flat as a coat button. The buUet that 
struck Middleton in the mouth could not be found, as I have 
said, although it was said that several scaley pieces of lead 
were extracted from between his remaining teeth a week after 
the conflict. An effort was made to raise a purse for the two 
policemen, who had certainly at the outset acquitted them- 
selves bravely, but the attempt was not very successful. 
Hosie subsequently left the police force. 

Who dressed Gardiner's wounds and nursed him back to 
health has never been disclosed, but that he was nursed back 
to health in a comparatively short time is proved by the fact 
that within a few months he was again reported as being ** on 
the road," robbing travellers, in company with another noted 
bushranger named Jack Piesley and a couple of other 
freebooters, the following Government proclamation concerning 
them having been in the meantime published in the GazetU 
and the newspapers throughout the country :<—" It having 
been represented to the Government that two armed bush- 
rangers, named Francis Clarke, alias Jones, aiias Gardiner, 
and John Piesley, and three others whose names are unknown 
who were concerned in an affray which took place at Fish 
River, on the i6th instant, with Sergeant Middleton and 
Trooper Hosie, of the Western Road Patrol, are still at large, 



a reward of fifty pounds will be paid by the Government to 
any person who i^ay, within six months from the present datei 
give such information as shall lead to the apprehension and 
conviction of the above parties." 

For the special information of the police, the following 
announcement was made in the Police Gazette of January, 
1862 :— 

One Hundred and Seventy Pounds Reward, 
attacking and wounding the patrol with firearms. 

Bathurst District. 
Vide Report of Crime of 2gth ^idy, 1861, and ante. 

On the i6th July last Sergeant Middleton and Trooper 
Hosie, of the Western Patrol, were attacked and severely 
wounded at the Fish J^iver by Francis Clarke, alias Jones, 
alias Christie, a ticket -of-leave holder, illegally at large from 
his district ; a native of Goulburn, New South Wales, 31 
years of age, 5ft. S^in. high, a laborer, dark sallow complexion, 
black hair, brown eyes, small raised scar in left eyebrow, 
small scar on right chin, scar on knuckle of right forefinger, 
round scar on left elbow joint, two slight scars on back of 
left thumb, short finger nails, round scar on cap of right knee, 
hair^ legs ; wounded in the above afiray on left temple by 
pistol ball or whip. He was captured and afterwards released 
by two armed men of the following deecription :— John 
Peisley, a ticket-of-leave holder, illegally at large from his 
district : a native of Bathurst, New South Wales, laborer, 
about 28 years of age, about 5ft. loin. high, stout and well 
made, fresh complexion, very small light whiskers, quite bald 
on top of head and forehead, several recent marks on face, 
and a mark from a blow of a spade on top of head ; pufifed 
and dissipated-looking from hard drinking, invariably wears 
fashionable Napoleon boots, dark cloth breeches, dark vest 
buttoned up the front, large albert gold guard, cabbage-tree 
hat and duck coat. Sometimes wears a dark wig and always 
carries a brace of revolvers. He was in Sydney some weeks 
ago in company, it is supposed, with Zahn, alias Herring, of^ 
the Abercrombie. The other man is about 26 years of age, 
and about 5ft. 6in. high, light hair and whiskers, and small 
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light moustache, fallow complexion. A reward of jf2o is 
ofiered for Gardiner's apprehension, and £s<^ ^^11 be paid Vy 
the Government to any person who may* withia six months 
from the present date, give such information a9 sfiall^lffid ^ffi 
the apprehension and conviction of the said John Peisley^ and 
£S^ will be paid for the apprehension and conviction ISf teach 
of the other offenders. 

But, leaving Gardiner for a time, I must turn aside to give 

the history and exploits of the man whom Hosie declared was 

chiefly instrumental in his rescue from custody. 

- I I I I L i J . it n 



JACK PIESLEY. 



From the very first of Gardiner's road adventures in the 
West he was associated in the police and press reports wit& 
another notorious criminal named Piealey, who -was also an 
old " Cockatoo hand " — ^the term applied to th6se who liad 
served a sentence on the penal island near Sydn^yi yfhnh is 
now called Biloela. Piesley had some years previootfy bMa 
sent to Cockatoo for cattle stealing, or a similar offehce, and 
had either escaped before his sentence had expired of b^ttn 
released on a ticket-of«-leave as was Gardiner. He retutned 
to where his parents lived, in the Abercrombie diBtfict. 
During the years 1 860-1 many robberies were perpetrated on 
the roads in the Goulbum, Abercrombie, Cowra, and Lamttiiig 
Flat districts, the victims being chiefly travellers, and Piesley 
was generally credited with being the robber chief in most of 
those transactions, Sometimes the **sticking-up" iv^asdoae 
by one man, at other times by three or four, but whet^efr 
singly or in company, the bushrangers always succeeded in 
>* clearing out " their i^ctims without meeting with anything 
like violent resistance, and they also always euceeeded in 
keeping out of sight of the police, who were often puzzled to 



27 

know where to look for the desperadoes, as the day after 
oommittibg oae roboery they would be heard of as having 
cdmttiitted aiiother scores of miles away, and perhaps in an 
altogethei: different district. 

As I have already stated, at the time of the encounter 
beftween 'Gardiner and the two policemen at Fogg's, the 
general impression was that Piesley was not far oil, and that 
Gardine^ bad simply left him at one friend's house while he 
went to have a yarn with his old partner Fogg ; and when 
Trooper Hosie told his story of the rescue of his prisoner by 
two other bushrangers, saying one of them was Piesley, the 
public were quite ready to believe it and to charge upon him 
the crime of compelling a policeman, at the point of a pistol, to 
release his '^mate." But Piesley always denied that he had 
anything to do with rescuing Gardiner, and stoutly main- 
tained that Fogg had bought his release, by giving Hosie £$o 
to l^et him g[o. So indignant was the bushranger at the charge 
made against him that from his hiding place in the Aber- 
crombie he wrote a letter to the Batkurst Free Press, which was 
then piiblish^ as a bi-weekly newspaper, emphatically 
denying it. That letter was unique in its way, and I give it 
here as it appeared. The letter was dated '*Fish 
River, September 4th, 1861," and ran as follows : — 

To the Editor of the Bathurst Free Press and Mining journal. 

Sir, — You will no doubt be surprised to receive a note 
I (from the now by all account) noted Piesley ; but, Sir, through 

your valuable paper I must make it known that, if it be my 
' lot to be teken, whether dead or alive, that I will never be 
[ tried for the rescue of Gardiner, in the light in which it is 
J represented ; nor did I ever fire at Trooper Hosie. And such 

I wish to be known, that it is in my power to prove what I 
! here assert, and that beyond a doubt. I am no doubt a 
1 desperado in the eyes of the law, but never, in no instance, 
. did I ever use violence, nor did I ever use rudeness to any of 
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the fair Bex, and 1 must certainly be the Invisible Prince to 
commit one-tenth of what is laid to my charge. And Sir, I 
beg to state that it is through persons in high positions that 
1 now make this assertion, and I trust I may never have to 
allude to it (again.) I love my native hills, I love freedom 
and detest cruelty to man or beast. Trusting you will publish 
this, my bold letter no doubt, but you can be assured it 
comes nrom the real John Piesley, and not any of his many 
representatives. 

I am, Mr. Editor, your much harassed writer, 

John Pibslby. 

As will be seen further on, Piesley felt so deeply on the 
subject that when on the scaffold in Bathurst Gaol in April 
of the following year, while the hangman was standing by 
waiting to adjust the fatal rope, he reiterated his denial, and 
declared that he was far away from the spot at the time« I 
must not anticipate, however, but describe a few of the acts 
of bushracging in which Piesley was concerned before and 
after he committed the crime which he expiated on the 
gallows. It would weary the reader were I to give all the 
cases of " sticking*up " reported at the time, in which Piesley 
was supposed or known to be engaged, and I will simply give 
a few shewing the different methods adopted " on the road " 
by this desperado and his mates. 

In the latter part of i860 the mail coach was being 
leisurely driven on its way from Gundagai to Yass, having 
only the mail bags and a few parcels *'on board," when the 
driver was startled out of the deep reverie which solitariness 
had induced, by hearing a sudden and peremptory demand to 
<< pull up." The startled driver obeyed with alacrity, and on 
looking in the direction from which the voice had proceeded 
be saw two men mounted, with firearms presented towards 
him. One of the men then went to the heads of the coach horses 
while the other called upon the driver to dismount. This 



order he aiso obeyed, and having taken up a position as 
directed, where he was kept in line with the muzzle of a pistol, 
he saw the robber who was not engaged as a sentry lift the 
bags out of the coach and strap ^hem on his horse. Having 
secured all they wanted— the bag containing newspapers was 
cast aside— the bushrangers told the driver he could resume 
his seat, and while he was gathering up the reins they rode 
off with their booty. The description given by the driver of 
one of the men answered to that of Piesley, and the impres- 
sion that he and a mat^ of his were the robbers was 
strengthened when the driver described the horses they were 
riding as ** upstanding bays." As soon as the local police 
were informed of the occurrence, they started out in pursuit, 
but the robbers had vanished from the locality, carrying the 
bags and their contents away with them. 

A few days afterwards the two men on bay horses were 
heard of as " keeping the road " between Lambing Flat (or 
Burrangong) and Cowra^ which at that time was alive with 
travellers, on their road to the " diggings " or returning. For 
a couple of days they plied their unlawful calling and robbed 
all and sundry who chanced to come within hailing distance. 
Even the bullock drivers were '^ bailed up *' and made to 
hand over whatever money they had in their possession. One 
of these drivers, who was returning from the Flat with his 
empty dray after having delivered a load of goods to one of 
the storekeepers in that then thriving canvas township, was 
eased of all his earnings most unceremoniously* Carrying in 
those days was a lucrative employment, and not a few cases 
could be cited of now wealthy men who laid the foundations 
of their fortunes as hard-working teamsters* This man 
had ;^47 in his pocket when plodding along the dusty 
road botpewards to his farm ; but he was compelled by 
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Piesley and his mate to hand over the whole sum, remon- 
strances, prayers, and even good round cur&es proving 
powerless to restrain the greedy hands of the bushrangers. 
Leaving the bullock-driver to his sorrowful meditations the 
robbers passed on and next came across a company of six 
men bound for the diggings with *' swags " on their backs. 
Piesley stood guard over them with levelled revolver while 
his companion made each of the travelers in turn empty his 
pockets. They had about ;^io between them, and their 
burdens were by so much lighter when they were permitted to 
resume their journey. Let us hope that they were among 
those who afterwards from '* golden holes " made *' piles *' on 
that famous field of big nuggets and fine *' dust." On the 
same day a solitary straggler, the whole of whose wealth in 
money consisted of eighteen pence was also stopped, and the 
robbers took from him every copper. Another teamster 
returning with his empty dray to Bathurst had a narrow 
escape of losing his money. He had earned between £"40 

and ^50 on the trip, and this he wrapped up in the folds of 
an old comforter which he wore round his neck. When the 
bushrangers demanded his money he handed over the loose 
silver which he had in his pockets, protesting that he had no 
other money, and they did not dream of searching the greasy 
looking woollen wrap which protected his throat. 

One traveller, a resident of Bathurst district, who was on 
his road home, escaped their clutches, and did not fail to 
make the fact known that the bushrangers were out and 
a^{^.' * Meeting the coach, which was crowded with 
pfild^eh^ere for the Flat, he gave the warning, and the 
passengers at once set about secreting their money and 
valuables under the seats and in other parts of the vehicle ; 
but the bushrangers did not molest them on that journey — 
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perhaps because in number they looked too formidable. For 
four days the two men pursued their work of <' bailing up/' 
and then the police arrived upon the scene ; but, as usual, 
they were just a day too late. At this time only one constable 
and two troopers were stationed at Cowra, and the reader 
will understand that these members of the force had all their 
work cut out as detectors of crime and hunters of criminals 
in the locality about which gathered some of the worst classes 
of the colonies, on their way to the gold fields. Piesley and 
his mate evidently knew the country very well and could 
'< make tracks " across places where even the police of the 
district would feel strange. 

The men were next heard of at Mr. Thomas Cheshire's 
Inn, near the '* Brothers," in the locality of Caloola, they 
^ having evidently travelled back by the old Lachlan road, 
making for the Abercrombie, where one of them at least had 
relatives, sympathisers and friends. A third man was with 
them when they, called at Cheshire's, and the call was made 
for three bottles of grog, but they afterwards changed their 
minds and said they would be satisfied with a glass apiece. 
This was immediately supplied, and the bushrangers having 
paid for it departed, After nightfall, however, they again 
visited the house and bailed up the inmates, while one of the 
party searched the premises in quest of spoil. Some diggers 
were in the house at the time, from whom the bushrangers 
took two revolvers. A person named Paton was also in the 
kitchen at the same time; he had the sum of £17 in his 
pockets, but managed to drop £15 of the amount whilst being 
led from the kitchen to the front part of the house, so that the 
robbers only obtained £2 from him. Another person was 
there who, it had been reported, wanted a wife. The robbers 
took two shillings from him, but learning who it was, and 



having apparendy heard of his desire to obtain a sleeping 
partner, they gave him his money back again, saying that as he 
wanted a wife they would not deprive him of the means of 
obtaining one. He said he did not want a wife, but he would 
like a piece of the liquorice that had been taken frcLn one of 
the party ; the rogue who had possession of the article re- 
ferred to, immediately cut it up and distributed it among the 
company. The robbers then shouted for all hands, and 
having paid the score, took their departure. There were no 
police in the locality to disturb the roadmen, and some days 
elapsed before the police in the Tuena district heard that 
Piesley was again in the neighbourhood. 

But while the news was travelling the bushrangers were 
travelling also. They had cut across country to the southern 
side and caused a sensation by *' sticking up" the mail 
between Gundagai and Yass, choosing a dark night for the 
purpose. They had compelled the driver to dismount from 
his seat and stand at the roadside with the passengers, and 
were in the act of ripping open the mail bags to search for 
money letters, when the police on their way to the station at 
Yass rode up. As soon as the bushrangers discovered that 
the horsemen approaching were not ordinary travellers they 
abandoned their spoil, mounted their horses, and beat a hasty 
retreat into the bush. The astonished troopers at once took 
in the position and gave chase, but police horses never yet 
have proved a match for bushrangers' steeds, and the robbers 
got clean away. 

Several highway robberies were committed on the Goul- 
burn road during the next few days, and then' the men 
appear to have made back for a *' spell " among the Aber- 
crombie Ranges, and it was while here that Piesley committed 
the murder which brought him to the gallows. It was reported 
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in Bathurst about this time that he had organised a large 
gang of desperadoes in the neighbourhood of the Abercrombie, 
and every case ot ** sticking-up " that was reported was 
naturally put down to the credit of this gang, although some 
of the cases occurred simultaneously in parts of the districts 
many miles apart. Before giving particulars of the outrage 
which formed the climax of Piesley's bushranging career, I 
must however, refer to sevieral other cases of highway robbery, 
in which he and his gang were either directly or indirectly 
engaged. 

Before leaving the southern side, on a Sunday afternoon, 
they engaged themselves in the manner thus described by a 
local paper : " Between three and four o'clock, two men 
named Charles Blatner and George Jones, when about two 
mile$.on this side of Paddy's River, on their way to Goulburn, 
were set upon by three men armed with revolvers *and en 
masque. The tallest of the three called out to the travellers 
*< to stand and strip," and forced them to take ofi every stitch 
of clothing. , The highwaymen then proceeded to possess 
themselves of the money of their victims, amounting to about 
;^i9, being ;^i2 in notes, £s in gold, and the rest in silver. 
The robbers b^ing apparently satisfied with their booty, 
returned the travellers 15s and decamped. The highwaymen 
are thus described by Blatner and Jones : — One was about 
five feet 10 inches in height, with blue shirt, moleskin 
trousers, cabbage tree hat, and Napoleon boots ; the other 
tv/o were about five feet eight inches, and wore the same 
dress, viz., blue shirt, moleskin trousers, and Californian hat.*' 

Within a fortnight afterwards the Bathurst Free Press con- 
tained the following paragraph :^" Robberies have now 
become of such every day occurrence that we are surprised 
when a 'day passes without hearing that something tresh has 



occurred. On Friday last as two Chinamen were proceeding 
from this place to the Abercrombie they were stopped by 
three mounted highwaymen who robbed them of ;^i2 in gold, 
two horses, two new saddles, and a new coat. On the follow- 
ing day as a party of diggers and their wives were coming 
from the Lambing Flat, they were stopped near the Sheet of 
Bark by three armed men who placed the whole of them 
under tribute, and then compelled one poor fellow to strip, 
and took three ;^io notes from him which he was taking to 
his wife and family, A man named James Newscme was 
sentenced to six months' imprisonment for a robbery at 
Marooney's inn. On Sunday last as a number of Chinamen 
were proceeding from the Abercrombie to the Lambing Flat, 
four mounted men attempted to stop them for the purpose of 
robbing them ; but the Chinamen fired at them and the 
rogues made a hasty retreat. We also heard of several other 
robberies but have not as yet heard the particulars, and 
although our constables are always on the alert they have not 
as yet been able to apprehend any of these bushrangers, and 
we are much afraid that it will require some determined steps 
to be taken by the Government before they are captured." 

A few days afterwards the following appeared in the 
same paper : — '' On the night of Friday, the 23rd inst«, Mr. 
Charles Bell, storekeeper at Back Creek, received an 
unpleasant and unceremonious visit from two of the bush- 
ranging fraternity. It appears that Mr. Bell is in the habit 
of purchasing small parcels of gold from the diggers in that 
locality, and he visits Bathurst weekly for the purpose of 
turning his purchases into cash. On the day nanied Mr. Bell 
had been into Bathurst, and it is supposed that the villains 
knew he bad brought home some money. About 10 o'clock 
p.m. just before retiring to bed. Bell went to the door where 
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be was met hf two^men, diaguisisd by wearing^ red cmnforters 
around their throats and faces, and each of them armed with 
a revolver. The men presented; the revolvers at Bell's bead, 
and marched him into one of the rooms, where he was ordered 
to stay while they went into the bedroom to search for the 
moneys Mrs. Bell was in bed, but they told her not to be 
alarmed as they would not injure her. Having found the 
cash box in one of the drawers they at once decamped with 
their booty. Early the next morning Mr. Bell proceeded to 
Mr. Keightly's at Pye's station, and obtained the assistance 
of two troopers who returned with him to Back Creek. Close 
by were discovered the tracks of three horses, whicb tracks 
were followed to a barn ot Mr. E. Golsby's where the cash 
and certiain promissory notes, cheques, and receipts for cash 
were found. It is evident that the villains having obtained 
the cash box went to this bam and struck a light (some 
matches were found on the spot) and divided the spoil, 
leaving the^box and papers which were of no use to them to 
be reclaimed by Mr. Bell. Three men who had been working 
for Mr. Golsby for a short period were not to be found next 
day nor have they been since. The troopers endeavored to 
get on the tracks of the villains but we believe they have not 
succeeded in capturing them." 

About this time a proclamation appeared in the Govern- 
mmi GagetUf oSenag a, reward of £iooto any person, who 
should within six months from that date give such information 
as would le^d, tp the apprehension and conviction of Piesley ; 
and also a reward oi£sQ for the apprehension and conviction 
of the other offenders associated with him. 

The events recorded took place before the encounter at 
Fogg's between Middjeton and Hosie and the bushranger 
Garilinerf and it was. currently repcMrted that one of the two 
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men with Piesley was Gardiner, which will explain the 
readiaess with which the public r^eived the story that 
Piesley was concerned in Gardiner's reported rescue from the 
police. 

That Gardiner and Piesley were acting in concert in 
bushranging exploits at this time there can be no doubt, 
although they were not always together. Shortly after the 
publication of the Government proclamation offering a reward, 
Piesley and his mates again shifted quarters— from the Aber- 
crombie to Carcoar, from Carcoar to Cowra, from Cowra to 
Lambing Flat. They devoted one day to the road between 
Carcoar and Bathurst, and stopped and robbed seven or eight 
persons on a lonely part of that highway. Mr. Dooley, a 
butcher, of Carcoar, had a narrow escape from something 
worse than robbery. He was on his way to Bathurst to pur- 
chase cattle, and for this purpose carried with him a consider- 
able amount of money. When near the top of <* The Mount" 
he was accosted by three men, one of whom asked him for 
some tobacco, and while he was in the act of taking some oui 
of his pocket, the men revealed themselves to him in their 
true character and demanded his money. But Dooley could 
not see any virtue in this method of {dealing, and without a 
word put spurs to his horse — he was fortunately well mounted 
—and galloped down the hill. The men pursued, one of then: 
fifring at the fugitive to check his fight. The bullet passed 
through the horse's ear, but Dooley escaped unhurt, and out 
distanced his pursuers, and kept up speed until he reached 
Bathurst, when he at once gave information to the police 
who rode "up the hill and down again,'* with the usu^l 
result. While the troopers were scouring the bush in the 
locality where the robberies had taken place, Piesley 
Gardiner, and the unknown were speeding towards Cown 
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and the Bathurst newspaper of the day was saying — « Truly 
we live in troublous times, and unless some steps are taken to 
arrest these daylight marauders, and put a stop to their pro- 
ceedings, it will very shortly be unsafe to travel any distance 
from the town." 

The " daylight marauders " were not arrested, howevei , 
neither was a stop put to their proceedings. A few days 
afterwards the Cowra correspondent of the same paper under a 
heading '* sticking-up,'* said : — I have again to record several 
exploits of this nature that have taken place bccween Cowra 
and Burrangong. One occurred at Bang Bang. Three men 
— two of whom were mounted, the third on foot— «tuck up a 
poor fellow, robbing him of his blankets, tea, sugar, and 36s, 
all the money he had. The same day another man was 
served the same way, and £^3 taken from him. A few days 
afterwards, a hut near Bland was attempted. One or two 
men were in this hut, when the door was burst open, and the 
usual salutation took place — 'Stand ! or your brains, &c., &c. 
One of the men in the hut sung out * Take care, Gardiner, 
what you are about, for I am armed !* * So am I,' was the 
reply, a shot being fired on the instant. The fire was 
returned, and the assailant was observed to reel back with a 
stagger as if shot, and shortly after made his escape without 
further molestation to the brave inmates of the hut ; so you 
see, as I said in my last communication the folks out that way 
(Bland) are not to be trifled with. Our six police left Cowra 
last Monday, apparently with sealed orders ; when last seen 
they were in company out to the north*west, Cowra astern, 
bearing south-east by compass ; weather squally ; men and 
horses somewhat down in the mouth. Signals were exchanged 
with a stockman bound to Cowra, and the convoy spoke the 
Condoblin mailman, two days out all well." 
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The bushrangers then appeared to have made a retrej 
in the Weddin mountams — a place which subsequentl 
became famous as the hiding place of the escort robbers, sj 
the resort of Gardiner, Gilbert, Hall & Co., whose exploi 
will be fully narrated in chapters to follow. Here a fouril 
man appears to have joined the gang, the probabjUiity beiii 
that it was Johnny Gilbert, and it was from this point tfal 
the full tide of Dushranging set in. One morning shorti 
after the afifair at Bang Bang, a messenger rode into Cowl 
and reported that the bushrangers were out in the neighbod 
hood of Bogolong and Weogo, there being four in the ga: 
They had bailed up and robbed McGuire's station at tl 
Pinnacle, near Forbes, taking all the money they could fi 
stripping the men about the place, and dragging them in t 
condition two miles into the bush. Another man thi 
stopped on the road, stripping him also, and leaving him 
that state. Referring to this outrage a gentlemen at Cowl 
wrote as follows :— *' It is said that Piesley was with 
mob, and also Gardiner, who was supposed to have been s 
by Middleton, so you see fine times are going on up in t 
neighbourhood ; whether our Cowra troopers have gone ou 
do not know. I suppose they are waiting orders frol 
Bathurst, and if so, surely it is a piece of the most umnil 
gated absurdity having them stationed here at all. I expei 
there will be rise amongst the settlers themselves to put 
stop to such work as is going on round this quarter.'* 

After this, Piesley appeared to have separai'ed himse 
from the gang and started to revisit his old haunts at ti 
Abercrombie ; but he could not resist the temptation, eve 
when alone, to indulge his freebooting inclinations. Smg 
handed he stopped the Lambing Flat coach, early one mon 
ing, shortly after it had started from Cowra. There we( 
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;bt passengers in the coach, three of whom were females, 
d about three miles from Cowra on the Carcoar side, 
esley, mounted and armed, and with a piece of crape over 
3 face, rode up to the coach, and presenting a revolver, 
lied upon the coachman to pull up or he would make him. 
le highwayman immediately jumped off his horse, which he 
t standing in the road, saying — " You see he is used to this 
rt of work ;'' he then called upon Mr. Minehan, of Bathursti 
10 was one of the passengers, to leave the coach and deliver up 
) cash. Mr. M. fortunately dropped his money in the coach, 
d the robber found only a few shillings upon his person, 
lich were speedily appropriated. The other passengers 
ire invited to follow the example of Mr. Minehan, and were 
dered to ** shell out," which they did, to the amount of 
out £is between them. The robber did not attempt in 
tyway to interfere with the females, but with his revolver 
esented and with his finger upon the trigger, told the male 
issengers they were to deliver up all they had, or if he found 
lything upon them afterwards he would make it a cauticm 
them. He ordered Mr. Ford, one of the coach proprietors 
tio was present at the time, to deliver up the mail bags, 
bich order being complied with, he asked Mr. T. Cummings, 
(Other passenger, for a knife, with which he soon opened 
e bags, and selecting such letters as he deemed valuable he 
ft the rest to be gathered up by the coachman whilst he made 
5 escape. One of the parcels thrown aside from the mail 
g as useless contained a large sum of money addressed to a 
ntleman in Carcoar, and several of the passengas managed 
ectually to secrete their cash and valuables either in the 
ach or upon their own persons. The highwayman gave 
ck some silver to some of the passengers to assist them in 
ying their expenses on theiroad. 
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As soon as the coachman (John Taylor) got into Carcoar 
he reported the occurrence to the police, describing the 
robber as a man " about 40 years old, 5ft. Sin. in height," 
and stating that he was *- remarkably cool and dvil, and did 
not interfere with the females." Taylor also said : — ** The 
passengers had no arms, and did not make any resistance ; 
one of the passengers said that it would have been very easy 
for them to disarm him, but they did not attempt it." Having 
received the report, the police superintendent, who was at 
Carcoar, with all the available troopers and constables, 
started out to catch the robber, but they had their trouble for 
nothing. Piesley had made his way past Carcoar and was 
again among the Abercrombie Ranges, where he evidently 
intended to remain quiet for a time. 

And now we come to the crowning act of this wretched 
man's criminal life. 

On 27th December, 1861, after having spent Christmas 
with some relatives in the locality, Piesley picked up with an 
old acquaintance, a man named James Wilson, who kept a 
store on the Abercrombie, and went with him to McQuinness' 
public house at Bigga, where they remained al) night drinking 
pretty freely. Next morning, having each supplied hinoiself 
with a bottle of liquor, Piesley and Wilson started away in 
the direction of a farm k^t by a man named Benyon, at no 
great distance from Bigga, reaching their destination between 
9 and 10 o'clock in the day. The men at the farm were busy 
with the harvest, and when they rode up to the bouse and 
asked for Benyon, Mrs. Benyon directed them to the bam 
first having supplied them with something to drink, and 
having been told by Wilson that his companion — about whom 
she was curious, doubtless through seeing him carrying fire- 
arms — ^was a stranger in the district. 
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What transpired subsequently may be told in Mrs. 
Benyon's own words, when under examination : — ''In about 20 
minutes they returned to the house in company with my hus- 
band ; they then had something to drink and went to the wheat- 
field with the lunch for the men that were harvesting, taking 
with them a bottle of ale and a bottle of porter ; when they 
again returned, my husband told me that the prisoner was 
Piesley, and I shook hands with him, because I was afraid to 
refuse, fearing that he might do us some injury if I did not ; 
shortly after, I heard Piesley challenge my husband to run, 
jump, or fight him for ;^io; my husband said he had no 
money to throw away in such a manner ; he then tried to 
provoke my husband to fight ; during dinner he said, ' I have 
a down on you, Benyon, when I was a kid, 17 years ago, you 
swopped a horse with me which was no good, but I am no 
kid now ;' fearing that there would be a fight I got the dinner 
things cleared away as quickly as I could ; I went into the 
kitchen, and when Piesley came out afterwards for a drink of 
water, I said, ' I think you came to have a row here ;' he 
replied, * I have a down on your husband ;* I said he ought 
not, as he could have injured him long ago if he thought 
proper ; Piesley replied that a row was nothing to him, but 
that he would have it out ; he then went into the house and 
struck Benyon, who said he had struck him cowardly ; they 
then went out to fight, when Wilson ran before the prisoner 
to prevent them and to get Piesley's revolvers from him ; 
these Wilson laid in the hall, and I took them away and hid 

them in the garden ; when I came back they were fighting 

on the ground, and prisoner was knocking my husband's head 
against the paling fence ; Stephen Benyon (a brother) then 

came up, when prisoner left my husband and.ran at him and 
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they both fell on the git>utid ; on prisottar getting op he ran 

and got a knife, which he put to my husband's breast, when I 

ran between them and said,' ' My God, you are not going to 

kill my husband ;* afte^thitf 'they became friendly again and 

shook hands, and I saw^no more of "them for some time, and 

I went into the kihAdi^; when I next saw Piesley he was 

looking for his waistcbatj and the servant girl came to 

me for a shirt, which was' got him, but he would not 

have it as it was not a new one; he then asked 

for his waistcoat whicih he put bn, and said ' Am I not in a 

fix without my revolvers if any person was to come !' when 

my husband directed' me to give him his pistols, «7hich I 

did ; he put them in hifif^belt, and placed himself in a pecuUar 

attitude which my ^busbalnd seemed to understand and said to 

prisoner * Surely yoa don*€^mean to shoot us ?' prisoner said 

< You never knew me.do a cowardly action,! will not do one 

now, shake hands, we i are good friends;' he then left, telling 

Wilson that he would call for him /in a short time; my 

husband said to me * Quick, Martha, powder and ball, for he 

intends to shoot Stephen;*. I good all ready for him, he then 

loaded the gun and took it up to hia brother at the barn ; I 

afterwards saw Piesley gallop towards the barn, in about five 

minutes I heard a shot fired and then another ; my husband 

then went to the barn ; I tried to prevent him but could not, 

shortly after I heard another shot fired ; I then went up to 

the barn and saw my husband laying on the Straw, bleeding, 

and Piesley standing over him with a revolver in each hand ; 
I got the men to take my husband home ; Piesley said * You 
can have him home now •; Wilson aaid he was a dog to shoot 
Benyon ; I entreated of Piesley not to do- any more murdars ; 

when my husband was laying on the < sofa I ^aid to Piesley 
'See what you have done,' and he cepUed 'Yes, I see, but' 
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am not sorty, I would sooner Have shot hisbrotheff butnerer 
mind;' I told him to go away as he was leaning over my 
husband' with' a revolver in his hand, and he left shortly 
afterwards ; my husband died in sevai days after he was shot, 
he Wished to make a declaration, but there was no opportunity 
of his doit^ so; prisoner never came to the house afterwards." 

What Mrs. Benyon did not see of the occurrence at the 
barncothets did, and this is the story they told :—* 

George Hammond stated : '* I am a farm laborer and was 
in the employ of William Benyon ; after dinner, when the 
fight at the house was over, I went back to work in the bam 
with Stephen Benyon, master's brother, and shortly after- 
wards master brought a gun to Stephen saying that Piesley 
was coming back to shoot him, that the gun was loaded and 
that he could depend his life on it ; shortly afterwards 
Piesley came galloping towards the barn and Stephen took up 
the gun saying * I hear that you wanted to shoot me ;' ' Oh, 
no,' teplied Piesley, * and you are not going to shoot me, as 
we are good friends,^ at the same time coming forward and 
shaking hands with Stephen, who at once put the gun down 
and went about his work ; then Piesley took up the gun and 
saying ' It's my turn now,' at once fired at Stephen, wotmd- 
ing him in the arm ; Stephen ran round a heap of atrawi' and 
as he ran Piesley tried to get aim at him to shoot him in the 
back, but he was too quick and got away ; when Piesley got 
outside he met a boy and threatened to shoot him if he -Ad 
not tell him which way Stephen had gone, but the boy 
pointed hi the opposite direction ; Piesley then returned and 
knocked me down with a blow on the side, a| the same time 
calUng me a gallows dog ; master then came up and as he 
did so Piesley called out ' Stand aside, I mean to shoot you ;" 
a few words passed between them and then master made a 
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sudden spring at Piesley, who iirmediately fired and shot 
him \^ the neck ; master fell at once and Piesley said if he 
wasn't dead he would put a ball through his head ; Wilson 
was there and said ' For God's sake shoot me ;' we then took 
master to the house, followed by Piesley; master's only 
chance of saving his life when Piesley had the revolver 
presented was by springing at him." 

> 

A domestic servant at Benyon's named Mary Ann Panson 
described what she saw of the occurrence as follows : — << When 
Wilson, master, and I heard the shot in the barn we ran up ; 
Piesley bailed master and Wilson up in a comer and told 
master that he had a ball in his revolver for him ; < I will 
shoot you,' said he, ' you have had your game, I will now 
have mine;' I then attempted to go away, when Piesley 
threatened to shoot me ;' he then said, ' I have never hurt a 
wotpan in my life and will not hurt you,' and ordered me to 
stand in a corner ; he also called to some of the men and 
made them do the same ; I then st xxl before my master, 
when Piesley said, ' get out of the way ;' I said, * For God's 
sake do not kill my poor n^aster ;' master then sprang towards 
Piesley who shot him dead ; Piesley said, ' if he is not dead 
I will put a bullet througti his brains ;' Piesley was sober ; I 
said, * Qh, my poor master ;' when prisoner replied, < Oh, 
oh, my poor master I there he is for you, take him home :' 
we took him home, Piesley following with his pistols in his 
hands; Piesley was about a yard and a half from master 
when be shot him ; when master was shot, Wilson said to 
Piesley, ' Jack, you are a cowardly dog ;' master had no 
chance of getting away, only by running at Piesley ; never 
saw Piesley before ; he gave me a bottle for my master ; I 
did not see Piesley knocked down, but saw him roll on the 
ground." 
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Stephen Benyon's Story was that when he saw Pie^ley^^: 
coming he took up the gun, and Piesley walked up laughing;, 
saying " What are^ou going to do with the gun ?" He told 
him that he had heard he was going to shoot him, when "^ 
Piesley said he had never done a cowardly act in his life and 
did not intend to do one now, adding, ** If I had seen anyone 
strike my brother down, I would have done as you did.'* 
They then shook hands, and he (Stephen) put the gun down, 
but in a moment Piesley had snatched it up and fired, wound- 
ing him in the arm. lie then ran into the bush and saw no 
more, although he heard Piesley snap the gun at him a second 
time as he ran. 

The strange part of the aflair is that none of the men 
about the place attempted to arrest Piesley after the shooting 
took place, although they saw that poor Benyon had received 
his death wound. Next morning Dr. Rowlands was brought 
from Carcoar to attend to the sufferer, and on examination it 
was found that the bullet had passed through the windpipe 
and lodged in the spine, and that Benyon was paralysed from 
the throat downwards. The doctor could not extract the 
bullet, but prescribed certain medicine and treatment, al- 
though he considered the case hopele'ss. The poor man 
lingered for six days, much to the surprise of his medical 
attendant, and then died in great agony. 

Meanwhile Piesley had disappeared from the locality, 
knowing the police would now engage in the pursuit with 
renewed vigour. And so they did, but all their watching and 
tracking was of no avail. He had "cleared out" of the 
district, and a month elapsed before any tidings concerning 
his movements were received. Then the welcome news was 
published that he had been captured at Tarcutta, in the 
Wagga Wagga district, when making his way towards the 
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bordeTr-eivldently with the intentjon of leaving the colony for 
good* 

Concerning his capture the following appeared in the 
Wagga Wagga Express : — *< Intelligence was received in town 
yesterday (Thursday) that this scoundrel who has so long 
defied the efibrts of the police to re-capture him, and who 
was supposed to be somewhere in^the neighbourhood of Binda, 
made his appearance at Tarcutta on Weddesday evening last. 
It seems that the attention of Corporal Carrol was attracted 
to a man riding a very well-bred horse, and leading another 
bearing a pack. The constable, struck with the likeness 
of the man to the description given in the Police Gazette of 
Piesley, at once upon called him to stop, and riding up to him 
presented a pistol at his head, desiring him to take off his hat 
that he might ascertain whether he was bald. Corporal 
Carrol then said, " I believe you are Piesley, the bushranger." 
Piesley made no reply but started off at full gallop, pursued 
by Carrol, who discharged his only pistol at him without 
efiect. In the meantime Piesley had disengaged a revolver 
from bis valise, and levelled it at his pursuer, threatening to 
shoot him if he advanced. Carrol then returned to his 
quarters for a revolver, and accompanied by another trooper 
started off in the direction of Wagga Wagga, having first 
succeeded in capturing the packhorse and swag of the busb-^ 
ranger« There is every reason to believe that Piesley is 
making for Victoria. The police are still in active pursuit, 
but they have not as yet obtained any tidings of their man. 
A somewhat ludicrous occurrence took place in the affair* 
The constablesi on Wednesday night or Thursday morning, 
came upon a man camped near Berambula, whose horse they 
imagined resembled that ridden by Piesley. They determined 
to watch him till dawn, when the supposed bushranger was 
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horrified to find himself oovered by a bface of {ustds andi 
to judge by his outcry, must have giyen himself up for lost. 

" Since the above was in type, a private communication 
has been received by the police magistrate, annoimcing the 
capture of Piesley, near Boothe's Hotel, Mundarle, on 
Wednesday evening. After escaping from Corporal Carrol, 
he was seen to pass the Lower Tarcutta Imi^ and must have 
turned back through the ranges, coming out on the road near 
Mundarlo. It seems the fellow had been previously remarked 
when leading the pask-horssiby some of Boothe's people^ and 
the rumour having reached them of the loss of the pack-horse 
by the bushranger in his encounter with Carrol, suspicion 
was excited, and Mr. Beveridge, of WantaDadgerie, who was 
at the place at the time, succeeded in securing him, and we 
learn that he was at once forwarded, to Gundagai, which 
place he reached last evening. In the prisoner's swag were 
found two revolvers, some pick^looks, etc., and although he 
has not yet been positively identified, his descriptioii tallies 
so exactly with that in the BoUcAGMeiU th^t there can baldly 
be a doubt as to the man. The horse Piesley wss ri4ing is 
described as being a remarkably fine and last aotnjiali and the 
pack-horse which was taken by Corporal Carrol is^so a good 
style of beast. Too great credit cannot be awarded to Mr. 
Beveridge for securing the man ; and although we have not 
heard the particulars of the capture, we doubt not he.has well 
earned the rewards, amounting in all to ;^x75i oftered by the 
Government and others for his^ apprehension, Piesley has 
now been at large nearly eighteen months since :his escape 
from Cockatoo. The prindpal ohargea^against him are».ithe 
murder of Benyon, the attempted murder of Middletoaand 
Hosie, and horss'^steaUng. This is the second . instance in 
which bttdif angers .who have defied the efiort9 of the:pplice 
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neighbourhood by private individuals, Molloy having been 
similarly apprehended." 

The following letter written at the time by James Cai^p- 
bell, one of the parties concerned in ihe arrest of the bush- 
ranger and murderer, will show exactly how the capture was 
effected :— *' On Wednesday night, 29th January, I was in 
bed reading, when Mr. McKenzie came into my room and 
asked me if I knew the man in the kitchen ; I replied that I 
did not know him ; Mr. McKenzie then said he thought the 
man was* a bushranger, and would like to have him taken. 
I said I was no constable, on which Mr. McKenzie said he 
could act as a constable on his own premises, and that he 
thought the man was Piesley. As soon as 1 heard him say 
that it was Piesley, I got up and daessed myself, and went 
inside the house. In the passage between it and the kitchen, 
it was arranged how w6 were to take the man. Mr. Beve- 
ridge was to rush on to him, and I was to take the revolver 
from his hand ; Mr. McKenzie was to stop inside the door 
with a revolver in case of danger. Mr. McKeenzie told me 
he had seen a revolver with the man in the evening, stuck in 
the waistband of his trousers, but it turned out to be a pistol, 
capped. When we went into the kitchen, Piesley was having 
his tea, and a man was tying drunk beside him, nearer the 
door. Piesley caught hold of the man and shook him, and 
asked him if he was going to sleep all night, telling him to get 
something to eat and he would be all right ; the man said ' Who 
is that ?' when Piesley replied ' It is me.' The man said ' He 
is a——* rogue,' on which Piesley asked *Who?' the man 
replied  Why he who came in the evening with the bay horse.' 
Piesley replied ' Is that it you — — • dog; would you come it.' 
The man then got up ofi the form and challenged Piesley to 
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iight for a pound, i found out afterwards that the n^an'had 
been at work for Mr. Beveridge. He pulled out- eight 
shillings, on which Piesley said * you — -» dog, do you know 
how you came by that money ; did I not give you a pound 
this evening, and now you are going to turn on me ; you 
would hang a man.' Mr. Beveridge heard some conversation 
between them in the evening, and we were in hopes that they 
would quarrel and fight. Had they done so, a good oppor- 
tunity would have been afforded to take Piesley. I began to 
get tired while they were wrangling, and sat down on the 
form beside Piesley, thinking about the safest way to catch 
him. He had his left hand on the table, and was Uftimg the 
cup of tea to his mouth, when I put my two arms under his 
arms, and getting my hands tc^ether, at the back of his,, bent 
his head downwards and cocked his arms out. . Mr.MtlKi^zie 
and Mr. Beveridge then rushed on him. I told them to take 
the revolver from him, and Mr. McKenzie put the handcuffs 
on him, and he was thu$ secured." 

Thus the man who had '* stuck up " so many was himself 
*' stuck up," and was — as the sequel will show — to lose his 
life for the life he had so ruthlessly taken. Having been 
handed over to the police, he was brought undet a strong 
escort by a long and wearisome road to Carcoar, where he 
was charged before the local magistrates (Messrs. Connolly, 
Meyer, North, and Lynch) with the murder of William 
Benyon, and by them committed for trial to the B^thurst 
Assize Court. The news of his arrest spread through the 
country " like wildfire," and numbers of the people assembled 
at different points of the road where he was expected t0'|>asS| 
all anxious to see the man to whose charge so many but- 
rages on the road had been laid, and who had been the 
associate of the notorious "Cockatooer" and bushranger, 
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GardineTi who wfts still committioR depredations daily in the 
South West. 

In doe course he was safely lodged in Bathurst Gaol 
(which was then in the centre of the town) and his entry was 
quite an event, the citizens turning out en masse to catch a 
glimpse of himi as, heavily ironed, and guarded by a strong 
force of trooperSf he was conducted into the huge square 
buildingi within wjpose walls h^ was to suffer and die on the 
scaffold. 

On March 13th, 1862, Piesley was brought from the gad 
to the court house and placed in the dock^ the indictment 
against him being' that he, on the 28th December, 1861, at 
Bigga^ in the colony of New South Wales, did feloniously , 
wilfaQy, and of his malice aforethought, kill and murder 
William 'Benyon. As he took his stand in the dock, the 
prisoner k)oked very careworn and dejected, but as' the trial 
• proceeded that look gave: place to one of keenest interest, and 
he was seen to nod familiarly, to friends in the gallery who 
had come in from the Abercrombie to " see the last of poor 
Jack.'' 

The t late Mr. Justice Wise presided, and the late Hon. 
W. Butler, one oi the cleverest lawyers in the land, prose- 
cuted for the Crown. The prisoner was defended by the late 
Mr.. Holroyd^ who was instructed by Mr. J. N. Mcintosh. 
Having , opened the case, the Acting Attorney-General 
imprf ssed upon the jury the necessity of divesting their miifids 
of everything they might have heard outside the court with 
reference to the general character of the prisoner, and attend 
e. soberly to the jBvidence that would be given bearings only on 
the case before them. He then explained the law relating to 
murder. There were two kinds of maUce, he said^-express 
and implied. If having. formed the design of murdering 
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Stephen Benyon and acting under the inflnence of excited 
feelings the prisoner fired on Wflliam Benyon and death was 
the result that would be murder ; the murderous intent in 
the first instance would make the offence murder in the 
second. Apart from the question of express malice it was 
but reasonable that there should be some other light in which 
the matter could be received. It would be a strange law 
that where express malice could not be proved, killing would 
be no murder ; hence if any man kills another, the law sup- 
poses the existence of malice, and it was for the accused to 
shew that the circumstances were of such a nature as to reduce 
the case to manslaughter or justifiable homicide. In the 
case before them they would see that after the quarrel was 
over, the prisoner went to Bigga, obtained a new shirt, which 
he put on, then returned to Benyon*s house, took steps to 
allay the suspicions of Stephen, watched his opportunity, 
seized his gun, shot him in the arm, and afterwards shot the 
deceased, Mr. William Benyon. If a person beat another 
unusually and unmercifully, or with an improper weapon, and 
that other dies, the law says it is murder, and would it not be 
murder in such a case as this ? He could not tell what might 
be the nature of the defence, but for his part he could not 
see a siagle incident in the whole affair which would 
have a tendency to reduce this crime to manslaughter. He 
then proceeded to call as witnesses, Martha Benyon, widow 
*of the deceased ; Hammond, the farm laborer ; Wilson, the 
man who accompanied prisoner to the house; Mary Ann 
Sanson, the domestic ; Stephen Benyon, brother of deceased; 
and Dr. Rowland, of Carcoar, who described the injuries 
which had caused Benyon's death. 

Mr. Holroyd subjected each of the witnesses to a severe 
cross-examination, but failed to shake their testimony. In 
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the main the facts sworn to by them corresponded with those 
given in the statements which I have already quoted ; but in 
order that the reader may see the line of defence adopted by 
prisoner's council, I will here quote from a report of the trial 
the answers by each witness in cross-examination : — 

Mrs. Benyon to Mr« Holroyd : I had not seen the prisoner 
since he was ten years oM ; he and Wilson had one glass of 
porter each when they first came, and before they went to the 
barn ; prisoner had been drinking when he came ; it was be- 
tween 9 and lo o'clock ; bis face was cut when I first saw 
him ; there was one cut on the eyebrows and one over the 
nose ; one ol the cuts was bleeding then ; Wilson was very 
drunk ; they were away a quarter of an hour before they re- 
turned with my husband ; there were not more than two 
bottles of porter and ale opened ; the lunch drink they took 
to the field consisted of one bottle of porter, one of ale, and 
one of rum ; when they returned they had a glass of 
porter each ; the prisoner and Wilson had a little 
dinner, but my husband did not eat any ; he was 
perfectly sober ; there was nothing paid for the porter. 
I did not see any fighting before the two rounds I have spoken 
of; I heard my husband say, "You hit me cowardly;" they 
had not been fighting long when the prisoner went into the 
house and came out with a large white-handled knife ; he 
caught my husband round the neck and I ran up, and think*, 
ing he was about to stab him, I cried out, " My God, you 
are not going to stab my husband ;" prisoner then went out 
with the knife in his hand ; that was after Stephen Benyon 
had knocked him down ; after the fight, I saw the prisoner 
was bleeding from the wounds he had when he came, he had 
also a cut or wound on the head ; the wounds on his face 
were bleeding fresh ; his shirt was bloody, but not torn ; he 



went away, saying he would buy a new shirt ; I next saw him 
on the hill, going towards the barn ; when I saw him at the 
barn he was quite sober ; this was between two and three 
o'clock ; I was afraid when I heard it was Piesley ; I was 
very much frightened all the time he was there ; 1 sent one 
of the reapers to Bigga for a bottle of wine, and to ask Mr. 
M'Guinness to send for the doctor ; the prisoner said he 
would go for the doctor when my husband was in the room 
but I did not hear him ; he went away and returned again ; 
Mr. T. M 'Guinness came about an hour afterwards; the 
prisoner was there then ; he was walking about with his re- 
volvers ; he stood half-an-hour in one position in a corner 
looking at Mr. Benyon with a revolver in each hand ; there 
were about ten reapers on the farm, and two or three of them 
threatened to leave that day ; the prisoner might have been 
taken that day if the men had liked ; the liquor supplied to 
the reapers was provided by Mr. Benyon ; Wilson stayed 
until after the prisoner left ; he lives ten or twelve miles away 
from our house ; I heard my husband say to the prisoner 
when he was standing in the passage, *' Jack, yon have settled 
me, I shall die with this ;" prisoner laughed and sneered ; he 
did not say, '' I hope you will get over it ;" I did not hear the 
prisoner say, '* You have only yourself to blame, if you had 
not rushed on me I should not have shot you ;" I saw Mrs. 
Wilson on the road to Bathurst and had some conversation 
with her about the weather, etc. ; Mrs. Wilson did not say to 
me, ** This is a bad job about Piesley, I don't think he'll be 
hanged ;" neither did I say to her, *< Wait till I get to the 
Court, and FU have the wretch hanged if 1 can ;" I never 
said 80 to her nor any body else, neither on the road nor any- 
where else. 

George Hammond to Mr. Holroyd : I was about three 
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yards from Mr. Benyon when he was shot ; t was very much 
frightened ; it was enough to frighten anyone ; the prisoner 
was not intoxicated at that time ; he was a little the worse 
for liquor when he was fighting, and so was Mr. Benyon ; 
prisoner's horse was near the barn when I gave it *some hay ; 
when he fired the first shot the hors& bolted away and the 
next time I saw it Mr. Benyon was riding it ; the prisoner 
was standing on the straw ; he had a revolver in each hand 
and fired the one in his right hand ; he had the bridle on bis 
left arm ; the prisoner struck me on the arm and on the ribs ; 
he knocked me down and the stock of the gun was broken. 

In reply to his Honor, this witness said : I helped to re- 
mote Mr. Benyon to the hpuse; I am quite sure that Mr. 
Benyon had no weapon of any kind about him when he rushed 
on Piesley ; after the prisoner had threatened to blow Mr. 

B^pypn's. br^jns put^, l^^gay,^! n^4)^zyQ;Lission tp remoye him. 
Mafy, Ann Sai^sqn to ^r. Holiiqyd : I am still living v^t}^ 
I^ITi^. Ben}(on, and h%ye often talkie} ^bout thq tpat^er wit^i 
h^r ; I did npt see . aay, porter given to thQ pri^OQ^f ax^d 
Wil$aq ; I gave thQm^3ome tea in tl^e kitcl^ien ; I saw.sptpis 
tumblers^wb^n I we^t to lay the t^bjie ; I have b.ee;i four 
years ip l^^rs. Bi?pyQn's.servi99; I di^^^Qt s^,e^Stepben Benypp 
strike the prisoQ^ with the shpyol; the priso^^r ^p]^^ me 
fpr spme w^teir^tp w;a$|bi bis f^pe after tl^e fight; his ffi^ce w^ 
bl^ediag; I saw a spra,tq];^ on his hea4i it wst^ blee^in^,; this 
was aftgrr Stepljqp had the shoyel in l^is hand ; he d\d npt 
^liOQt n^e, but th|^ pistol was pointed, toward^ me ; I did not 
observe tha,t th^ prisoqer was drunk w^en he capi^ ; Wil^Qja 
WA? yexydxvLX^} I knoi}r Mr%. Wllspp, I c^pp't recpllect^tell- 
ing her I would do what I could to get the wretch hptng^d^; I 
did not say so to Mrs. Wilson or to any body else at any time, 
neither did Mrs. Benyon in my presence. 



Stephen BenyoD' to Mr. Holroyd : 1 hit him with the 
e^e of the shovel on the head, when he rushed at me with 
the knife, after I had interfered between him and my brother ; 
he had not got his hat on ; there was blood on his face but I 
do not think it came from his forehead : I never saw him 
before; I saw prisoner,' Wilson and my brother in the field 
with the drink at lunch time ; my brother was about 35 or 36 
years of age, he was a strong and generally a temperate man ; 
Mrs. Benyon was in the house when I struck the prisoner 
with the shovel ; I did not see her in the yard then. 

After the examination of the above-mentioned witnesses, 
a man named William Hyland was put in the box by the 
Crown in order to give Mr. Holroyd an opportunity of exam- 
ining him for the defence. Having been sworn, Hyland 
said : I recollect the day when the prisoner and Wilson were 
at Benyon's; I saw the fight^ and also the scuffle with 
Stephen Benyon ; I smr the prisoner walking up the yard 
with a knife ; Stephen Benyon was behind him with a shovel 
with which he struck the prisoner on the forehead ; he struck 
him from behincl and took him unawares; the prisoner 
appeared to be stunned by the blow and v^as very drunk too ; 
Stephen Benyon did not say anything before he struck him ; 
the wound bled freely and his shirt was bloody; I think his 
face was bleeding before. 

In reply to Mr. Butler, Hyland said, Stephen Benyon 
followed up behind and struck the prisoner in the forehead ; 
prisoner made a dab at him with the knife. 

By his Honor : When the prisoner went in for the knife, 
Stephen went in after him; prisoner came out first and 
Stephen after him at the same door ; after the prisoner was 
struck with the shovel he went into the yard and threw the 
knife away saying he did not want it. 
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His Honor then recalled Stephen Benyon, who declared 
that he was perfectly sober on the day of the fight ; that he 
did not go after the prisoner when he went into the house for 
the knife, but stopped in the yard, and the spade was beside 
him ; that when prisoner made a rush at him with the knife, 
coming directly towards him, he raised the shovel and struck 
him, but the blow was only a slight one. He denied in toto 
the statement made by Hyland. 

Mr. Holroyd then entered upon the defence. He called 
•only one witness — ^Jane Wilson, the wife of the man who had 
been drinking with Piesley and had gone with him to 
Benyon's. This lady said: When coming from Bigga to 
Bathurst, I saw Mrs. Benyon on the road ; I said it was a 
bad job about Piesley, but I did not think he would be hanged, 
although he might get a long sentence ; Mrs. Benyon replied 
that when I got to the Court 1 would see what she would do 
— she would hapg the wretch if she oiftuld. 

In cross-examination by Mr. Butler, this witness said : I 
never said anything about hanging Piesley; the prisoner had 
called at my place once before Christmas ; he had not been 
there for a long time before that ; I did not see htm within 
two or three days after Christmas ; I did not see him after 
Benyon was shot ; I have known him for ten years, and in 
the beginning of last year he called at my place several times, 
but not lately. 

Then Mr. Holroyd addressed the jury on prisoners' 
behalf. He said the case before them was an extraordinary 
one, although his learned friend, the Crown Prosecutor, 
appeared to think it was a very clear one. He would admit 
that poor Benyon had died from a gun-shot wound and that 
he received that wound at the hands of the prisoner, but it 
did not follow that because the prisoner inflicted the wound 
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it was therefore done wilfully and with malice aforethought. 
They (the jury) must have been struck with the evidence they 
had heard on that day. It was stated that Piesley left fiigga 
at 7 o'clock and did not arrive at Benyon's until lo o'clock. 
It was not known where they had been in the meantime, but 
it was in evidence that on arriving at Benyon*s, Wilson was 
very drunk and prisoner appeared to have been drinking. He 
had two or three glasses of porter at Benyon's. The 
language used by the prisoner was that of a man in his cups ; 
if the words used by him had been used by a man in his sober 
senses, they might be taken as of some weight, but they were 
just the sort of words that would be used by a man who was 
drunk or half drunk; and although drunkenness was no 
excuse for crime, yet if they thought he did not know what he 
was doing, that circumstance should have some weight with 
them. Mrs. Benyon had told them she was very much 
alarmed while the prisoner was at the house after she heard 
that it was Piesley. It was not to be wondered at that she 
was alarmed ; she had probably heard him spoken of as a 
desperado, and when she saw that he was drunk and heard 
him threaten her husband, who could be surprised at her 
alarm ? The learned counsel then made some comments upon 
the evidence given by Hyland, Sanson and Stephen Benyon, 
arguing that Hyland could have no possible interest in 
making any but a true statement and that his evidence was 

therefore worthy of some consideration. Hammond's evidence, 
he contended, was not to be implicitly relied upon, as he 
admitted that he was suffering a good deal of pain at the 
time, and being very much frightened was not likely to pay 
very close attention to what was going on. When the 
prisoner saw Benyon rushing upon him, he might have 
thought that he wanted to obtain posseesion of his pistols and 



that then his own life would'be in danger, and in that case he 
would only be standing up in his own defence. There were 
three points to be considered by the jury : was the act one of 
wilful and premeditated murder ? was the shooting accidental ? 
or did prisoner believe his own life was in danger and there- 
fore fired in self defence ? They should also ask whether the 
prisoner at the time the deed was done, was in such a state 
as to be able to distinguish between right and wrong ; and as 
the case was one of the utmost importance to the prisoner, 
whose life depended upon their decision, he hoped they would 
give a most careful consideration and arrive at a correct 
conclusion. 

Mr. Butler replied to the address of Mr. Holroyd very 
briefly. He spoke in forcible terms of the state of the Aber 
crombie district when the prisoner had so long been allowed 
to go at large, the people of the neighborhood as- 
sociating with him although they knew he was living in open 
violation of the law. He argued that even if Mr. Holroyd's 
law were correct, there was not the slightest ground for sup- 
posing that the prisoner at the time he shot Benyon was in- 
capable of distinguishing between right and wrong. With 
reference to the deed being done as an act of self-defence, 
they must bear in mind that the prisoner had already violated 
the law, and therefore, if the whole of the parties^ had rushed 
upon him with the view of disarming him or seruring his 
person, and he « id shot any one of them at the mom'^^nt, such 
shooting would be murder. 

His Honor then summed up, recapitulating the evidence 
and commenting upon the most material parts, and also 
clearly placing before the jury the law bearing upon the crime 
of murder. 
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The jury retired and wars absent for about ten minutes, 
during which time the crowd of spectators debated among 
themselves whether the verdict would be one of murder or of 
manslaughter, and the prisoner passively waited, apparently 
the most unconcerned of all the persons in the crowded court 
room. At the end of the time stated the juiy filed back to 
their places, and then the deep silence which had fallen upon 
the court was broken by the foreman, in answer to the 
question bj^ the judge's associate, giving in their verdict as 
" Guilty of Wilful Murder." 

Silence having been proclaimed in the court, the prisoner 
was asked if he had anything to say why the sentence of death 
should not be passed upon him according to law. 

Piesley, in a calm, steady voice, replied that he did not 
deny the shooting, but he did not intend to kill the deceased 
when he fired at him, as he had never had any dispute with 
him excepting in the " swop " of a horse. 

His Honor then pronounced sentence of death upon the 
prisoner in the usual solemn form, and added that he^could 
not hold out any hope of mercy. 

As soon as sentence was pronounced Piesley turned to 
the jury and began to addresa them, but he had c^ly uttered 
the one sentence " As a jury of my own country have found 
me guilty " — when the judge ordered his removal from the 
court. Willing officers were at hand to obey the mandate ; 
the loud snap of the handcuffs was heard* through the court 
as they were made to enclose the oushranger's wrists ; and 
closely guarded on either side Piesley was marched into the 
passage leading to the gaol. An immediate rush was made 
by the spectators, who were anxious to catch a last glimpse 
of the man of whom they had heard so much before the gaol 
gates shut him from their sight for ever. Piesley gave a 



proof of his wretched Dravado, and one of his friends a proof 
of his callousness when on the way to the gaol. The friend 
called out from the crowd : " Well, Johnny, what's it to be ?" 
Turning his head and shrugging his shoulders Piesley called 
back " Oh, it's a swinger !'' and then passed on beneath the 
portals of his tomb. 

On the very night of the trial a movement was started by 
friends and sympathisers of the condemned man to obtain a 
commutation of the sentence. A petition was prepared, to 
which many signatures were attached, praying that the death 
sentence might not be carried out, and the document was 
presented in due course to the Executive. But the prayer 
was of no avail, as it was considered that there were no 
mitigating circumstances attendant upon the crime to warrant 
the exercise of the Royal prerogative of mercy, and the 
execution was fixed to take place on Friday, the 25th April— 
forty-two days after the sentence had been pronounced. A 
blackfellow named Jackey Bullfrog, who had b6ien sentenced 
to death at the same assizes for the murder of a white man 
on the Lachlan River, was also ordered for execution at the 
same time and place, and the same clergyman who sought to 
impart religious instruction and consolation to the white 
murderer endeavored to lead to enlightenment the dark mind 
of the black, in order that both might be prepared to stand 
before the bar of God. 

Concerning the demeanor of the two men when lying 
under sentence of death in the condemned cells, the Bathurst 
Ffu Press of the day reported ps follows : — '* We find that 
Piesley has since the trial conducted himself in a manner 
most becoming, and that there has been no display of levity 
or bravado in his general conduct. The Rev. T. Sharpe has 
been unremitting in his attention to the prisoner, who has 
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received instrnction in such a manner as to afford much 
satisfaction to the feverend gentleman. The aboriginal, 
Jackey Bullfrog, has also been attended by the Rev. T. 
Sharp, but was so profoundly ignorant of the first principles 
of Christianity that all efforts to enlighten and instruct him 
have hitherto been almost entirely unsuccessful ; during the 
last few days, he has been apparently suffering from a cold, 
and has had medical attendance, but has been so taciturn or 
sulky, that but little conversation could be held with him. 
An official telegram reached Bathurst on Thursday 
evening intimating that the execution of the two criminals 
above named was fixed for Friday next, the 25th instant. 
When the intimation was made to Piesley, he said he fully 
expected that would be the result. Jackey Bullfrog made no 
reply when told the decision of the Executive." 

I cannot do better than quote from the same paper the 
account of the execution, which appeared on the day after it 
took place, and which reads as follows : — 

*< The last sentence of the law against John Piesley and 
Jackey Bullfrog, both convicted of murder at the last Assizes, 
was carried into efiect yesterday morning, within the precincts 
of the gaol at Bathurst, in the presence of about fifty 
inhabitants of the town. 

*' Since the conviction of Piesley his conduct has been 
highly commendable, and the Rev. Thomas Sharpe, who at- 
tended him, found him exceedingly apt and attentive to his 
instructions. There has been no alteration in his general 
demeanour, and although he did not display the hardened, 
careless spirit known in slang term as ' game,' yet throughout 
the short period since his condemnation, he has manifested the 
coolness and determination of a man of the strongest nerve. 
He was visited on Thursday by one of his sisters, with whom 
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he conversed freely, and on her departure requested her not 
to come again, as she could be of no further service to him. 
Yesterday morning his brother went to see him, a little time 
before the closing scene, to whom we understand he gave some 
excellent advice, referring feelingly to his own position, which 
he hoped would prove a warning to him and to others. 

<< During the last two or three days, Jackey Bullfrog be- 
came more resigned and attentive. The Rev. Thomas 
Sharpe had also very frequently attended him, and notwith- 
standing the difficulties of the case, succeeded at last in conr 
vincing * him of the existence of a Supreme Beii^, the 
certainty of a future state, and the necessity of seeking sal- 
vation through the Redeemer ; and, being satisfied that he 
so far understood the leading doctrines of Christianity, the 
rite of baptism was administered yesterday morning. 

*' Exactly at 9 o'clock the criminals, having been pre- 
viously pinioned, were led forth from their cells, and con- 
ducted towards the scaffold, accompanied by the Revs. 
Messrs. Sharpe and Hill>ar, who read a portion of the 
funeral service as they proceeded. On reaching the foot of 
the gallows the clergymen and the prisoners knelt down, and 
after prayer, in which Piesley appeared to engage very de- 
voutly, the men ascended the scaffold. 

<< After shaking hands with the clergymen and the turn- 
keys who accompanied him, Piesley turned his face to thq 
spectators and addressed them. He said that he appearec| 
before them at the point of death, and if any man were guilt j 
of committing such a murder as that represented by thoi 
evidence given at his trial he would richly deserve to die«. 
He did not wish for one moment to deny that Benyon hadi 
met his death at his hands ; but the circumstances of th^ 
case had not been correctly stated before the court ; if thos<t 



circumstances had been brought out in their proper light, the 
results might have been different. He said that on the night 
of the 27th ha had stopped at M'Guinness's publichouse, and 
the next morning young M'Guinness informed him that 
Benyon 1;^ anted to see him ; upon asking M'Guinness if they 
could get any grog at Benyon's he received a reply in the 
affirmative, and he determined to call at the house. He ac- 
cordingly went, accompanied by Wilson, and he asked to see 
Benyon ; but as he was not in at the time he (Piesley) and 
Wilson had some grog. Some little time afterwards Benyon 
came in, and they continued for some time drinking together. 
The whole of the drink was paid for by Wilson and himself; 
indeed, he said, they spent £5, £6 or £y in the house on that 
occasion. While drinking, Wilson asked him (Piesley) to 
sing ; but he replied that he was hoarse and could not sing ; 
Benyon then asked him if he could dance, and he said he 
could not ; Benyon then said he would make him dance and 
he (Benyon) would play the fiddle ; to which Piesley replied 
that he would find it a difficult matter to make him dance. 
Benyon then asked him if he would put on the gloves and 
have a turn with him, to which he replied that if they put on 
the gloves there would be a row, and as he did not go there 
for the purpose of having a row he would not put them on. 

" At this point one of the clergymen went up to Piesley 
and whispered to him for a moment, upon which Piesley said 
he would not say any more on that subject. He said he had 
been represented as a bushranger and an outrageous 
character ; he admitted that he had violated the laws of his 
country, but he looked upon himself as the most honorablb 
maH that ever took the bush under arms. He had never used 
any violence to, or taken a shilling from a woman, and there 
were several ladies in Bathurst now who could testify as to 



the treatment they had received from him when he met them ; 
and although he had been charged with many great outrages 
of which he had not the slightest knowledge, he begged to 
assure them that he had never, until the affair at Benyon's, 
been guilty of using violence to man, woman or child. A 
man named Walsh had been lately tried at Bathurst for 
murder, and had attempted to fasten the blame of that offence 
on him (Piesley) ; but he affirmed that he was never near the 
spot where the crime was committed, neither did he know 
Walsh, who, he believed, was the guilty party. With 
reference to the charge which had been made against him| 
of being concerned in the rescue of Gardiner from the hand 
of the police, he called God to witness, that the charge was 
utterly groundless, as he was not near the spot on that 
occasion. He knew that Fogg had promised Hosie ^50 if he 
would let Gardiner go free, and the money being made up, 
the sum of ^50 los was given by Fogg. Among the money 
paid to Hosie, was a cheque for £2 los, and that was the 
reason of his receiving los over the £so. Further, some 
evil-disposed person had caused a paragraph to be published 
in the newspapers, intimating that he had robbed and 
severely ill-treated a woman at General's Gap. That charge 
was also false, as he did not know anythmg about such a 
circumstance. He hoped that God would forgive all his 
enemies; he forgave them freely and fully. He concluded 
by saying < Good bye gentlemen, and God bless you.' 

" The fatal rope was then adjusted and the white caps 
being drawn over the faces of the culprits, at a signal from 
the Acting-Sherifi, the drop fell, and the two unfortunates 
were launched into eternity. 

" Piesley did not appear to suffer much nor long ; but the 
poor blackfellow was for several minutes frightfully convulsed « 



** Piesley maintained to the last moment the same cafan, 
firm determination which characterised him through the 
whole of the proceedings. He ascended the ladder steadily 
but firmlyi and we did not observe the slightest change of 
colour or of countenance, neither was there any appearance 
of tremor when making his dying statement. 

" After hanging the usual time, the bodies were cut down, 
and being placed in co£5qb were conveyed to their last resting 
place." 

Thus closed the last act in the tragedy of Piesley's life, 
and who is there will say that he deserved a better fate than 
that which befel the untutored savage at his side, who, in the 
wilds of his native bush, following the instincts of his nature 
and the laws of his race, had thrust his spear through the 
body of one whom he looked upon as an interloper in the 
domain over which his forefathers had hunted unhindered for 
a living for generations ? Rather should pity flow out to the 
ignorant blackfellow than to the educated white man whose 
course had been one of the blackest crime, who had lived in 
open violation pf the laws of God and of his country, and who 
yet could make boast with his dying breath that he looked 
upon himself as the <' most honorable man that ever took the 
bush under arms I" 

Piesley was dead, but his evil example remained, and 
to what extent his works followed him will be disclosed in 
the chapters to follow. 



GARDINER AGAIN. 



As I have already stated, Frank Gardiner, after his 
escape from trooper Hosie on the Fish River, re-appeared in 
the neighbourhood of Burrangong, or Lambing Flat, in bis 



old character as a highwayman, and engaged with Pltesley 
and others in the congenial* employment of " sticking-up '* 
travellers and settlers, and taking from them their moneyi 
under threat that if they did not give that he would take 
their lives. He also, no doubt, looked upon himself as an 
*' honorable man," while all peaceful dwellers in the bush or 
travellers on the road, with the police who did duty as their 
protectors (poor protectors, surely, during these ti.nes of open 
lawlessness and robbery !) were rogues and vagabonds all. 

After Piesley had returned to the Abercrombie, 
Gardiner appears to have sought and found other and 
less restless followers in the Burrangong district, which 
became the hot-bed in which bushranging was nursed. To 
shew the state of the country about this time, I give the 
following letter, which was written by Mr. Robert S. Stevens, 
at Marengo, and whose written statement bore the signature 
of fifteen other persons, residents in the district : — " I am," 
said he, '^ the national school teacher of Marengo. My wife 
and family are in a distant part of the colony. I require the 
professional services of my wife, yet I am afraid to send for 
her because the schoolhouse is in an isolated position, and we 
have no police protection. This neighbourhood is infested with 
disreputable characters — from the petty larceny vagabond up 
to the ruffianly bushranger. Within the last three months no 
less than twenty robberies have been committed. About 
seven weeks ago the Plough Inn and Mr. Hancock's stables 
were broken into, and four saddles stolen ; directly afterwards 
Mr. Kelly's house was entered by four armed bushrangers, 
the family tied back to back, and the place plundered. The 
primary cause of the death of our respected townsman, Mr. 
Thomas Robinson, was a burglary in his stable. About a 
month since, Mr. M. Scanlan was stuck lip, fired upon, and 



BSCJHWd oxUy througj|i the^ei^tness of his horse ; fourteen days 
ago the store of the relict of the late Thomas Robinson was 
burglatJoiisly entered and plundered of property to the value 
of seventy pounds sterling. Strong suspicions were enter- 
tained of two parties, but having no police protection within 
seventeen miles, the spoil was disposed of before we could 
obtain their assistance. Last Sunday night a burglary was 
perpetrated in Mr;. ffbvrter's^ hotel, and all the inmates robbed 
and ill-treated. In every one of these cases the guilty parties 
have never been detected.*' 

&arcely a day passed without some record of attempted 
or successful sticking up in the district, the chief su£ferers 
being draymen and other travellers to or from the diggings. 
Scores of cases like the following might be cited: — Mr. 
Daniel O'SuUivan, a well-to-do settler, was driving along the 
road from Marengo to Cowra when two armed men rushed 
out on him from behind a tree, and commanded him to stop. 
Tbifl^lie had some difficulty in doing, as the sudden rush of 
thei desperadoes startled his leading horse, which started o£f 
into the. bush, and proceeded some distance before he could 
be puUed up. The robbers during the whole of this time held 
their pieces presented at Mr. O'SuUivan ready for firing in 
case he did not obey orders. They then proceeded very 
carefolly to ransack the gig and search the owner, and ap- 
parently were greatly disappointed at not finding any money. 
They asked Mr. O'SuUivan how he managed to pay his way, 
^nd-kp^ioSoffaed, th^m that he did it by drawing cheques. 
They then said he must draw a cheque for them and they 
¥^ould detain them until they got it cashed ; but eventually 
tbey let bimgo without doing so, and also returned his watch. 
On the following afternoon two men were stuck up near, Carcoar 
by two armed bushrangers, who took them into the bush. 



secured them and robbed them of what money they possessed 
and a horse, saddle and bridle. Shortly afterwards the same 
party attempted to stop Mr. McGuinness, innkeepeti of 
Carcoar, but were unsuccessful, he having put spars to his 
horse and galloped into town, where he gave information to 
the Chief Constable, who immediately mustered several o£ his 
men, and, accompanied by Mr. MeGuinness, went in search of 
the highwaymen. But they had disappeared in search of 
fresh victims on other roads. 

Just about this time a resident of the district wrote to 
ttie Bathurst newspaper as follows :-*'* Robberies have now 
become so frequent that it is dangerous to travel or move 
about, and I think the magistrates of this district should make 
a representation to the Government, showing the unprotected 
state of life and property, and requesting additional alssistance 
in the shape of police and constables.** But although a great 
deal of ** additional assistance*' of the kind desired was sent, 
the authorities remained powerless to even check the out- 
rages, and if they so much as caught sight of the bushrangers 
it was all they could do. It soon became evident that 
Gardiner's gang were operating in ''flying squads/' each 
squad making a certain part of the district a centre of opera. 
tions for a short time and then suddenly appearing in another 
part. It was only occasionally that the full body came 
together, but when they did the report of some bold aud 
dashing raid was sure to follow. 

One of the most daring robberies in which Gardiner was 
personally engaged was on the road near Big Wombat, in the 
district of Young, when he ''stuck up** Mr. Alfred Horsington 
'and robbed him of 253 ounces of gold and;^i45 in money. 
Horsington was a digger and a storekeeper at Lambing Flat, 
and was proceeding from Little Wombat to the Fiat 'in a 



spring cart on loth March^ 1862, his wife and a boy named 
De Burgh being in the vehicle with him and a Mr. Hewitt, 
another Flat storekeeper, riding on horseback behind. The 
boy was driving, as Horsington was suffering from a broken 
leg. They had not proceeded very far on the road when 
Gardiner and three other bushrangers, Gilbert and O'Meally 
being two of them and a man named McGuinness the third, 
rode up and presenting their revolvers commanded the party 
to '' bail up.'* At the same time a shot was fired by one of 
the men, and Mrs. Horsington declared that she heard the 
bullet whistle past her head. Horsington had known Gar- 
diner when he was keeping the butcher's shop with Fogg at 
Spring Creek, and as none of the bushrangers were disguised 
in any way he had no difficulty in recognising them ; in fact, 

he said he knew who they were before they came within fifty 
yards of the cart, but there was no possibility of escape. 
Gardiner took hold of the reins of the horse which Hewitt 
was riding, while his three companions surrounded the 
vehicle, and at a word of command from the leader a start 
was made into the bush, one of the men riding in front and 
one on each side of the cart, while Gardiner conducted 
Hewitt. Having left the road about half a mile behind them, 
at a convenient spot in the bush, a halt was called and the 

occupants of the vehicle were told to dismount, Hewitt also 
being compelled to leave his horse and take up a position 
near them. While the three men kept Horsington and his 
companions covered with their revolvers, Gardiner personally 
did the searching, and very little time elapsed before the gold 

and notes — ^representing in all nearly ;^iooo — were transferred 
from the owner's pocket into his. Gardiner then went to 
Mrs. Horsington and proceeded to search her^ making the 
remark as he commenced bis. ungallant work that he hoped 



he would be excused as ladies were sometimes fond of planting 
money. But there had been no planting in Mrs. Horsington's 
case and as she had only a £i note, Gardiner said he would 
not take that as she might want it on the raad. It is not at 
all surprising that the lady should say *' thank jTOu for 
nothing," when she knew how many pounds had been tkken 
from her husband by the robber who made a show of being 
kind to her. 

Hewitt was the next to be overhauled, and from him 
Gardiner also took some notes and gold, which were in a 
valise on his saddle. One of the other bushrangers subse- 
quently took the saddle, valise and riding whip from Hewitt, 
who was an unresisting victim, and they would doubtless 
have taken his horse, but the animal happened to be one of 
the ordinary sort. Turning then to the boy, they ordered 
him to take the horse out of the shafts and unharness him, 
their object being to prevent any speedy pursuit ; and having 
jockingly expressed a hope that Horsington would have 
another <' load " for them when next they stuck him up, the 
bushrs^ngers rode off with their booty. 

Some time afterwards a man named Downing was 
charged with being concerned in this robbery, and both Mr. 
and Mrs. Horsington stated that he was one of the four men 
who stuck them up, but several witnesses were called to prove 
an alibi, and Downing was discharged from custody. 

As the reader will find further on, Gardiner was charged 
with this robbery after his arrest, and the evidence given by 
the parties ran as follows : — 

Alfred Horsington, on oath, deposed : I am a gold digger ; 
in March, April, and May, 1862, 1 was storekeeping at Lamb- 
ing Flat ; I left there for Sydney on the 3rd of February, 
1862 ; on the zoth March, 186^2, as I was proceeding from 
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Idttte WomblBt to Lambiog Flat, I was stuck up by four 
armed men ; my wife, servant boy, and Mr. Hewitt 
were with me at the time; I and my wife and the 
boy were riding in a spring«cart, and Mr. Hewitt was 
riding behind ; the boy's name was Robert de Burgh, 
The men were all mounted, they were armed with revolvers ; 
I knew two or three of them by sight ; that gentleman at the 
end of the table (pointing to prisoner) was one of them ; I had 
seen him many times at Lambing Flat ; I knew him before he 
came within 50 yards ; he was often about the public-house at 

Spring Creek ; he was there keeping a butcher's shop with a 
man named Fogg ; when they were coming up two or three 
of them told me to stand ; they then came up to my cart and 
the prisoner took hold of Mr. Hewitt's bridle reins; they 
made me drive into the bush ; one of them rode before and 
one on each side or the cart until we got a quarter of a mile 
into the bush ; they made us all get out of the cart, and the 
prisoner took from me ;^i45 in notes, and 2530ZS. igdwts. in 
gold dust ; that was all my property ; the prisoner then went 

and searched my wife ; I told him that she had only a £1 
note, and he said to her, '* You may want that, and you can 
keep it ;" two or three times I was rather cheeky to him, and 
he said I would not be quiet until he had knocked or blown 
my brains out ; I took it very coolly ; I was no more 
frightened then than I am this minute ; he made the boy take 
the horse out of my cart and take the harness ofl ; he then 

went to Mr. Hewitt and undid his valise off his saddle and 
searched it, and afterwards searched Mr. Hewitt ; he took 
the valise altogether ; 1 saw him searching Mr. Hewitt ; he 
took Mr. Hewitt's horse, baddle, and riding- whip, they then 
left us ; I told the prisoner I had a broken leg, and he said 
he would not take away my horse ; the men were not at all 



disguised ; the transaction did not occupy more than a quarter 
of an hour ; I never saw the prisoner afterwards until I saw 
him in Darlinghurst Gaol : I proceeded then to Lambing 
Flat and reported the circumstances to the police ; I knew 
the man by sight who fired the pistol, but I do not know his 
name ; he was going to fire again, but the prisoner said, 
" That will do ;" the pistol was fired at me ; I heard the 
bullet whiz past me ; when they told me to stop I dropped 
down my hands ; I tried to get my revolver and was driving 
on, and then they fired at me. 

Cross-examined by Mr. Roberts, who appeared for the 
defence : Mrs. Horsington had never seen prisoner before ; 
I was always as positive as I am now that the prisoner was 
one of the men who stopped me'; when I was overtaken I was 
on the high road : the spring cart was about twenty-five yards 
in advance of Mr. Hewitt ; the only two men I know by 
name were McGuinness and the prisoner ; when they came 
up to me the men said ' stand ;' when I was challenged I 
asked them what they wanted, and they said they wdnted my 
money, and then made me drive off into the bush ; I was not 
in the least excited ; it was a revolver that was presented at 
me — all three had revolvers; when the man fired he said, 
" stand, or I'll blow your brains out " 1 was then obliged to 
pull up ; I was only told to stand once before the shot was 
fired ; Mrs. Horsington was in the cart and could hear every- 
thing that was said ; I do not think that Hewitt could hear 
what the men said to me; I could not say whether the 
prisoner's back was towards me when the shot was ftred ; I 
did not hear the prisoner give any directions before the shot 
was fired ; what the prisoner said had the effect of preventing 
any further shots being fired ; Mr. Hewitt was very much 
frightened, and came quickly along ; there was no violence 
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committed on me ; when the prisoner came up he did not 
make any inquiry as to who fired the shot ; I am quite certain, 
that the prisoner was not near the cart when the pistol was 
fired ; I did not hear M'Guinness say, '' I fired the shot — it 
was accidental," and J will swear that it was not M 'Guinness 
that fired ; I did not hear any of the men say it was an 
accident ; I became cheeky when they were taking the money 

from me ; when I was cheeky none of the men attempted tocom- 
niit any violence upon me ; the shot was fired before I said a 
word ; I had said nothing whatever to provoke the man who 
fired ; he said nothing when the pistol went ofiT; he fired without 
any directions from any one ; I have given evidence at Yass 
against one of the men who was tried for that robbery ; it was 
a man named Downing ; he was acquitted ; four or five 
witnesses were brought to prove that he was not there at the 
time ; I have heard it said that some of the witnesses are now 
at Cockatoo, but I do not know that of my own knowledge ; 
Mrs. Horsington was treated with great respect by the men » 
I was not treated with the same respect ; I did not speak to 
prisoner about the shot being fired ; I am sure that Mrs. 
Horsington has never said that the prisoner is not the man 
who robbed us ; we were stuck up about twenty minutes past 
ten in the morning ; I saw the prisoner in gaol the same day 

that Middleton did ; I recognised the prisoner the moment I 
saw him ; at the trial at Yass we all four — myself, my wife, 
fthe boy, and Mr. Hewitt^dentified Downing ; I very often 
used to see the prisoner at Fogg's shop, at Lambing Flat ; I 
could not say whether he was a partner with Fogg or not ; 

when the men were going away the prisoner said he hoped 
that I would have another load for him the next time I came 
that way ;- I smiled and thought it rather a good joke ; no 
threats were used by the men ; I knew the prisoner about 



two years before I was stuck up ; I bad not seen alijtttig oi 

him in the meantime ; he went by the name of Fraek Gar- 
diner ; I never found any of the money ; I am certain Ihat it 
is the 3ame man ; his appearance is the same now as then, 
excepting that his beard is rather longer. 

Mrs. Sophia Horsington was then sworn, and said : I am 
the wife of Mr. Alfred Horsington ; I recollect proceeding 
with him from Little Wombat to Lambing Flat on the loth 
March, 1862 ; my husband and a boy were with me ; we were 
travelling in a spring cart ; Mr. Hewitt was behind us on 
horseback ; Mr. Hewitt was a storekeeper at Big Wombat ; 
we were stopped about half-past ten in the forenoon by four 
armed men; the men were mounted and armed with 
revolvers ; three of the men came to the cart and one went to 
Mr. riewitt ; they said, " Stand, or I'll blow your brains out ;*' 
this was addressed to us in the cart ; one of the men fired ; 
I heard the ball go between me and my husband ; tbm we 
stopped ; 1 swear to Gardiner as being one of the four 
men ; the men took us into the bush about half a mile from 
the road ; they took Mr. Hewitt at the same time ; I bdieve 
Gardiner was the man that went with Mr. Hewitt ; when we 
got into the bush, the men told us to get out of the cart, and 
we got out ; three of the men stood guard over us while 
Gardiner searched us; after searching Mr. Hewitt they 
marched Mr. Horsington ; they took from lum a quantity of gold 
and money ; the greatest portion of the gold was in the cart } 
there were 253 ounces of gold altogether, and;^i45 in money ; 
the gold in the cart was in a chamois leather bag wrapped up 
in a coat laid in the bottom of the cart ; that was taken by 
Gardiner ; Gardiner then told the boy to take the horse out 
of the cart, which was done; he then took Mr. Hewitt's 
horse, saddle, and bridle, and the valisOf which had somehfold 



in k I Gasdioer Marched taei excusing himself for doing so 
by saying that ladies often planted money; I had- only ;^Xi 
and be would not take that from me, as he said I might want 
it ; they tnen got on their horses and rode off; the men were 
not at all disguised, and I had a full of^rtunity of seeing the 
prisoner; nothing was said by any of them when tfae^ shot 
was fired ; I had never seen any of the men before that 
morning. 

Cross-examined by Mr. Roberts : I never thought thsrt 
Gardiner was not the man; I knew him directly I saW 
hin" ; I had such a good look at him when he was searching 
the others, and I was so close to him, that I could not be 
mistaken ; I could not say on which side the pistdl was fired ; 
I did not take any notice of Gardiner until we were in the 
bush, when he told us to get out ; the prisoner did not say 
anything until then, I did not hear anything about the pistol 
being fired off by accident ; it might have been said, bnt I 
was very much frightened at the time ; they did not speak to 
us as they were going to the bush ; Gardiner and my husband 
hsd a few words in the bush, but I do not recollect what was 
said ; I ant quite certain that the prisoner tdok the money ; 
the boy was driving at the time, my husband having a broken 
leg; it was while my husband was stooping down that the 
shot was fired ; the bistU whizzed past close to me ; the man 
who shot was very near to the horn's head ; I recoltedt 
sweftfingat Yass that Dbwning was one of the men that stuck 
us up ; I do not think that I could identify any of the other 
men now ; Gardiner had on a dark coat and a cabbagetree 
hat, and breeches ; his beard was then bushier than it is now, 
and not so long ; he made no attempt to disguise his fetttires ; 
he said to me, ^ you need not look at me so hard, you'll know 
me if you're^wanted at any time.' 



I have given the evidence here in order that the reader 
nfiay see how methodically the bushrangers went about their 
work, and how easy it was for a man in those days to lose 
what many would consider a ''nice little fortune" in the 
space of fifteen minutes. 

When the police at Lambing Flat heard of this exploit 
they at once set out to scour the country in search of 
Gardiner and his mates, but, as usual, their search for the 
robbers was futile. It was one of the most successful bush- 
ranger raids that had yet been made, and it was generally 
beUeved that instead of satisfying the robbers the large haul 
which they had made would have the efiect of sharpening their 
appetites, and those who had the privilege of possessing gold 
dust or money in any quantity became naturally very much 
alarmed. And that belief was confirmed and that alarm was 
intensified by an exploit which made the colony ring with its 
record from one end to the other-^-an exploit which cast into 
the shade even the road outrages of the most notorious of the 
banditti of the olden time. 



THE LACHLAN ESCORT ROBBERY. 

To say that the town of Forbes — then in the height of its 
popularity as the chief centre of the Lachlan gold-fields — 
was thrown into a state of the greatest consternation, when, 
on the night of Sunday, June 15th, i86a, a mounted messmiger 
brought the news that the gold escort had been " stuck-up " 
and robbed by bushrangers on the road near Eugowra, oon. 
veys but a feeble idea of the effect created by the startling 
intelligence. The news was first taken to the police camp, 
but it soon spread firom one end of the diggings to the other, 
and before many hours had elapsed the thousands of gcdd- 
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seekers and those who live by them and on them were 
engaged in the discussion of the one absorbing topiCi each 
being anxious to learn if his neighbour was possessed of more 
information than himself, and each speculating in his own 
way concerning the probability of the police being able to get 
even as near to the discovery of the bushrangers as to learn 
who they were and the direction in which they had gone with 
their booty. 

The gold escort was instituted shortlv after the discovery 
of gold, the necessity for special provision being made for the 
safe conveyance of the precious metal from the gold*fields to 
Sydney having made itself apparent to the authorities even 
before any pronounced case of bushtanging had taken place. 
The individual digger very rarely kept the treasure which h^ 
had succeeded in winning from his "claim," whether that 
treasure could be weighed in ounces or ia pounds or in 
hundredweights, but almost invariably sold either to perip- 
atetic buyers who made it their profitable business to give 
coin or notes for gold dust and nuggets, or to the banks, who 
purchased, also with an eye to profit, in order to forward the 
precious metal to headquarters in Sydney, or who undertook 
to transmit the gold for depositors, whether diggers or buyers. 
The gold thus accumulated was not sent by ordinary con- 
veyance along the road at irregular and uncertain intervals, 
but having been strongly boxed and sealed was handed over 
to the properly constituted escort of police who placed it in 
the mail coach and guarded it all the way from the diggings to 
the metropolis, that escort travelling on certain fixed^days, 
generally once a week. 

On the morning of the day named, the four-horse covered 
mail coach was drawn up at the police camp at Forbes, and 



bur iron boxes containing gdd and bank noteA amounting to 
about £14,000 in value, were safely placed therein. 

Sergeant Condell ^as ordered to take charge of the 
escort on this occasion, the large quantity of gold that was 
being obtained rendering a weekly escort necessary. Every- 
thing having been set in order the four- horse covered coach, 
driven by John Pagan, one of the best-known drivers on the 
western line, and who is now, by-the-way, a wealthy squatter in 
the Carcoar district, where most of his life has been spent. 
Besides the driver and Sergeant Condell there were on the 
escort Senior-constable Moran, Constable Haviland and 
another constables-five in all. 

The treasure on board, safely held in strong boxes, repre- 
sented, as I have said, about ;^i4,ooo, made up as follows : 
For the Oriental Bank, ;^7oo in cash and 2067 oz. iSdwts. 
gold; for the Bank of New South Wales, 521 oz; i3dwts. 
6gr8. of gbld; for|tbe Commercial Bank ;^3ooo in cash and 
129 oz. iSdwts. gold; or 2719 oz. 9dwts. 6grs. gold and 
;^370o cash. In addition to this treasure there was a very 
heavy mail, containing many registered letters. It is worthy of 
mention that this was a small escort, large though the amount 
of treasure may appear. The gold sedt down by the previous 
week's escort from the Lachlan gold-fields amounted in ^ralue 
to £3^9000. 

The fact that the attack on the escort now about 
to be described was made at a time when a compara- 
tively small amount was ** on board " seemed to indicate that 
nothing like an organised or well-designed plan could have 
been acted upon, but rather that the robbery was committed 
without much premeditation or preparation. The police 
authorities found in this something upon which to build hopes 
of being able to run the robbers down speedily, judging that 



those who had not carefully esrgaiiified an ^U4aok>would nol^be 
likely to lay any elaborate plans for eluding those who should 
pursue them when the news of the robbery was sent in^ 

The escort started from Forbes at about noon on Sunday, 
14th June, Sergeant Cansell being seated on the box beside 
the driver and the three constables in the coach. During the 
five hours consumed in covering the distance between Forbes 
and Toogong — 27 or 28 miles — nothing unusual occurred to 
warn the party of any impending danger. But when in the 
vicinity of Mr. Clements* station, two or three bullock ^ 
teams, which had been travelling, were noticed drawn 
up in the roadway, but as this was not altogether 
a strange sight, very little thought was givea to it 
uatil the coach came quite close to the spot. It was 
then seen that thare was only a small passage left lor 
the ooach between the obatruoting teams and a huge mass of 
broken, perpendicular rocks, wbioh jutted omehaad at this 
^articttlar pass. Even now, no thought of dettgn upon the 
coach with its tmasure appeared to present itself^to^he men in 
obarge, although the driver had to bring hishoasea to a walk 
to stMT in safety betwe^i the drays and the rooks. Wtdle 
the horses were thus quietly walking and the coostaUss no 
doubt en]0}nng a more comfortable chat, the jolting oi the 
coach not interfering with smooth thought, or conversatioai 
suddenly there was an alarm, and all became coniusion. 

Eight men, each wearing a red ser^e shirt and red '^com- 
forter " on his head in the shape oi a night-cap, and havii^ 
his face blackened, shewed themselves from behind a oreast- 
work of rock, and at the word " fire," urtered by tme of their 
dumber, delivered their bullets into the coach. The aecgoaut 
was wounded in the side by one bullet, another bullet was 
supposed to have gogM tbrougivitlie driver's hat, and a third 



penebrated Constable Moran's groin. 

As may be imagined confusion and consternation reigned 
at once. The attack had been so unexpected and so forcible 
that the escort was completely unnerved, and could not handle 
their own firearms promptly. No sooner had the six men 
emptied their revolvers, than they fell back with military preci- 
sion, and were replaced by other six, who fired and fell back in 
the same way. After the first fire there was no occupant on 
the favorite box seat of the coach, for Fagan had jumped down 
and was holding the reins as the horses walked slowly on, 
while Condell also had left the box and was on terra firmer 
He subsequently declared that the force of the bulllet knocked 
him off his seat. 

The second volley roused the constables to action. Those 
inside the coach had had a very narrow escape, thdir clothing 
being perforated in several places by the bullets, but them- 
selves sustaining only trifling flesh wounds. Moran and 
Haviland discharged their carbines at the bushrangers after 
recovering from the confusion caused by the first volley poured 
into them, but their aim was not of the truest and none of 
the bushrangers fell ; and the firing having frightened the 
horses they bolted, the result being a speedily capsized coach 
among the rocks, and the rather sudden disappearance in the 
2 bush of the driver and the police. During the whole of this 
time the bushrangers had kept up their fire, the party 
attacked sending back an occasional volley in reply, and when 
the former saw the coach capsize they ran forward with a 
. cheer to secure their booty. 

.1 ^* To seize the boxes containing the gold and to cut open 
the most promising-looking of the mail bags did not take up 
much of the bushrangers' time, and while the late occupants 
of the vehicle were making their way towards Clemwts' 



station, the bushrangers were preparing to decamp with theifr 
treasure, loading-up the two leading coach horses with the 
booty. 

Mr. Clements was in his paddock at the time the attack 
was made, and hearing the firing he immediately galloped 
over. Meeting Fagan he learned what had taken place, and 
while the coach-driver sought shelter at the house, Clements 
went forward expecting to come across the dead bodies of the 
constables, who had, according to Pagan's report, all been 
killed. He shortly afterwards met Sergeant Condell limping 
towards the place, and he said he thought the other members 
of the party had been killed ; but whilst talking to him he 
saw Moran and Haviland at the top of the paddock. He at 
once rode forward and brought them down, and the party 
having been housed, Mr. Clements started immediately for 
Forbes to carry intelligence of the afiair to Sir Frederick 
Pottinger, the head of the police at the diggings, riding at the 
rate of about ten miles an hour through the dark and on a 
very bad road. 

Meanwhile the bushrangers had made good use of their 
opportunities, and having transferred the treasure to their 
saddle bags, were pushing their way with all speed over the 
rough country intervening between the scene of the outrage 
and the spot they had selected for a camp — about three miles 
distant and on the opposite side of a lofty ridge. 

The bullock-drivers, whose teams had been used by the 
bushtangers to block the road, had been kept there in waiting 
for two hours before the coach reached the spot, and after 
having been treated to some grog had been compelled to lie 
on their faces some distance off and preserve absolute silence. 
They were graciously told that they could resume their 



journey flitertfae.police had hpen put to flight add ttusgold 
aeaurod. 

As soon as the news reached Forbes, Sir F. Pottioger 
gathered all his available forces and prepared to enter upon 
the search for the bushrangers. At 2 o'clock on the Monday 
inorning he reached Mr. Clements' station, having with him 
eleven troopers, two black trackers, and several civilian 
volunteers. Immediately after the blacks had picked up the 
tracks a move forward was made, and shottly after daylight 
the spot where the bushrangers had camped was reached. 
The embers of the fire at which they had made their night 
meal, and at which, doubtless, they bad counted over their 
spoils, were still burning, and the fag-ends of the red shirts 
and comforters worn by the party when making the attack 
were found therein, the articles having been destroyed for 
the purpose of preventing any future rising up in evidence 
against their wearers. But there were no signs of the bush- 
rangers, and the tracks made by their horses indicated that 
they were making for the Weddin mountains. 

The mailbags were found emptied, but, strange to say, 
many of the tagtstared letters ccssainad untouched. 

The broken boxes, bags, letters and newspapers scattered 
about were gathered up and brought back to Clemeats' 
station, and two of the horses and the coach having been 
recovered, the broken escort and the empty afaeUs were again 
sent on their journey. Arrived in Orange, about 7 o^doek on 
the Mosday eventngi the excitement attendant upqn its 
a«rival under such circumstancesT-the news of the attack 
'having reached Orange some hours beforer^was iateiinfied 
^ a tragedy occurring immediately after its asrival, the 
vietim being one of the constabke t9Alo had been attacked 
while in the coaoh. 
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Having delivered tlie mailbags to the Orange Postmaster, 
by command of his superior officer^ Constable Haviland re- 
entered the coach with the others and proceeded in the 
direction of Dalton's inn, where the escort usually put up. 
Sergeant Condell was seated on the box, and Moran and 

Haviland, with a male and female passenger, who had come 
down from Clements', occupied places in the coach. About 

half the distance between the Post Office and Dalton's had 
been covered, when the report of a revolver was heard and his 
fellow travellers in the coach saw that Haviland had been 
shot. How the afFair happened is best told by Constable 
Moran, who was sitting on the seat near his unfortunate com- 
panion. He said: As soon as' the report of the revolver 
was heard the woman passenger exclaimed, <* My Godi 
the man is shot !" I said, ** No ! it cannot be ;" I saw 
the flash from the revolver in a line wiih Haviland's 
chest ; the female put her hand over first ; I then put out my 
hand and felt the blood pouring out quite warm ; I said '* he 
is shot in the stomach," and that the shot may have been 
from the sergeant's rifle ; the coach was going on all the time. 
The sergeant was sitting on the box and asked where the shot 
came from, and I told him Haviland was shot ; in the coach there 
was my revolver, and a revolver case empty belonging to the 
man who had gone back to the Lachlan ; Haviland had his 
revolver by his side ; the last time I saw my revolver it was 
in a case ; Haviland brought it out of Clements' in the morn- 
ing and put it under the seat he was sitting pn ; it was then 
loaded ; the revolver now produced stained with blood is my 
revolver ; I did not see it in deceased's hand after I saw him 
put it under the seat ; it was capped and loaded by myself 
and could hot slip out from under the seat by the jolting of 
tbe coach ; I don't think it could have been discharged by a 
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jerk ; during the journey from Clements' deceased said that 
he was not hurt during the attack, but declared that he would 
not again come on the escort unless a mounted party accom- 
panied it. 

The male passenger said that when he heard the shot 
fired he thought it came from the outside of the coach and 
quite close to it ; he looked and saw deceased falling forward 
and having caught him by the coat to hold him up he called 
out to the driver that the man was dead ; as soon as the 
coach arrived at the hotel deceased was lifted out quite dead, 
not having spoken after the shot was fired ; the revolver was 
found in the bottom of the coach afterwards ; during the 
journey Haviland said he thought he would live loo years or 
so, as he had had so many narrow escapes ; he was quite 
sober and very chatty. 

The sergeant said that when deceased was lifted out of 
the coach he had his own revolver in the pouch ; it was 
loaded in every chamber, but the revolver found on the 
bottom of the coach (and which Moran could not wear, owing 
to his being wounded in the attack previously) had one 
chamber discharged. The sergeant further said that 
deceased had appeared distressed in mind early in the day 
and said that he would not stay on the escort any longer, and 
that it was an unfit life for him, his wife and children being 
unprotected in Sydney* He was a quiet, well-behaved man, 
and although in delicate health never complained. 

The body was examined by Dr. Warren, who pronounced 
life to be extinct. The bullet h2d entered the throat just 
below the chin, and passed through the larynx back to the 
spine where it had lodged. The i/^ound, he said, wpuld cause 
almost instant death, as there was an effusion of blood into 
the windpipe. He was under the impression that deceased 
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may have been stooping down to pick up the pistol as the 
journey was just closing. 

On the following morning an inquest was held and the 
facts above given having been set before the jury they 
returned a verdict that death was caused through a wound 
inflicted by a revolver ; but how the revolver was fired there 
was no evidence to shew. 

Poor Haviland wss considered by many to have ended 
his life voluntarily, through disappointment and the fear of 
ridicule from his companions, he not having a wound to shew 
from the attack ; but those who knew him were vigorous in 
their e£forts to repel the insinuation of suicide, and there can 
be very little doubt that the sad event was a pure accident. 

Within a few days every newspaper in the colony had 
published an account of the daring exploit of Gardiner and 
his gang ; for that Gardiner was the leader of the bushrangers 
in the attack was taken for granted by the public, while the 
authorities made no secret of the fact that they were in 
possession of proof indisputable that the ex-butcher of 
Lambing Flat was the man who gave the order to the other 
bushrangers to fire. Sergeant CondeU, in his official report, 
dated June 23rd, said <' The bushrangers were commanded 
by one man, who gave them orders to fire and load. I 
believe it to have been the voice of Gardiner, as I know hia 
voice well. I cannot identify any of them with the exception 
of the voice I heard." ^ho the companions of Gardiner 
were was a mystery, even the police being in a state of the 
greatest uncertainty— an uncertainty quite as great as that 
which existed in their minds concerning the number who 
attacked the coach--one report giving thirteen, another 
twelve, and another ten, and others down to four. All these 
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hidden tilings were revealed, however, in due course, as/ wtU 
be seen as the account now being given proceeds. / 

Captain Brown and Mr- Gol4- Commissioner 9>^enfell 
were to hf^ve lelt Forbes with the escort, but owing to special 
instructions from Inspector-General McLerie, they ^artq^ ^^ 
advance and were some miles further on the roa4 tow^^f^s 
Orange when the attack was made. They, therefore, esce^ped 
the danger, although had they been with the escort as outriders 
they might have immortalised themselves and saved two men 
from injury and one man from death, besides preserving the 
treasure that was stolen, by in turn attacking the bushrangers 
from their vantage point on horseback. As it was they had 
passed through Orange on their way to Bathurst before the 
news of the robbery had reached that town. 

Some of the new^apers were very severe in their 
strictures upon the authorities for despatching an escort with- 
out a mounted guard, at a time when the roads werq infested 
with daring bushrangers. The Lachlan paper, speaking of 
the men forming the escort, said :— " The people of Forbes 
feel that these unfortunate men have been handed over to the 
Philistines, as it were, bound hand and foot, and are per- 
9ua4ed that if the suggestions which have, from time to time 
been put forth from this locality had been adopted, the 
aacrifice^ pecuniary or otherwise, which we are now 
called upon to make, might have been prevented. 
The mode in which the escort business is conducted 
is neither more nor less than a premium upon crime. 
The coach with its four guards, cooped up in 
a box, conts^imng the precious treasures of the Lachlan, 
is, to all intents and purposes, a locomotive adviertisement 
to the vile and the criminal, to avail themselves of a 
^lendid harvest, and that the invitation has been responded 
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to is no nmtter of astonishmeDt to anycme at all coaVersant 
with the facts of the case. True to its instincts of plunder 
and profit, villany has done its best and its worst, and if it 
had rested in a state of inaction, with such prospects of 
success^ the circumstance would have been som^ithing little 
else than wonderful. ... Of what mortal use, pra^ 
as a fighting body, are four men stuck in a wooden frame, in 
two rows, with their firelocks in their hands, as if placed there 
for the express purpose of shooting only in one direction, or 
of being shot down. . . . Under such circumstances 
bravery is of little avail, the assailants taking good care that 
the advantages shall be on their side, both as regards number, 
position, and the first volley. The mechanism of the escort 
requires alteration, and until it is remodled and strengthened, 
we consider neither the persons nor the property in charge of 
the esccrt safe, after the excitement caused by the present 
onslaught has subsided.'* This was but the echo of the strong 
denunciatory sentences which sounded through the colony, 
and poor Haviland found many sympathisers when he said 
that he would not again do duty as an escort constable unless 
a mounted gus^rd accompanied the coach. 

• 

And that the authorities heard and heeded the denuncia- 
tions, may be gathered from the following inspired paragraph 
which appeared in the 5. M, Herald within a week after the 
robbery : — *< A very large quantity of gold is accumulating in 
the banks at the Lachlan, in consequence of the insufficiency 
of the escort guard. The Oriental Bank alone has upwards 
of 13,000 ounces awaiting to be foowarded to Sydney. The 
Government have lost no time in taking the necessary steps 
to provide an efficient escort, and they have given instructions 
to the Inspector-General of Police to provide suitable vehicles, 
to be built in this colony, for carrying out the object. It is 
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intended to have an advance and rear guard mounted. In 
addition to this there mrill be three guards with the coachman, 
riding in the vehicle. The vehicles will De so constructed 
that no passengers can be taken. Two of the guards will be 
seated with their backs to the driver, and the other by his 
side." 

But the reader will see as this "story" proceeds that 
even the presence of a mounted guard was not sufficient to 
deter bushrangers from making an attack when they had 
become emboldened by the repeated failures of the police to 
capture them. In fact, it seemed to be the height oi their 
ambition to " stick-up " the troopers, either singly or in com- 
pany, strip them of their Government arms, and send them 
back to '* report progress." They would not think of taking 
the Government horses, for the animals of the force were such 
as no bushranger proper would think of riding. Times with- 
out number the bushrangers owed their escape from arrest to 
the weak-kneed and bad-winded horses ridden by their 
pursuers, and in straight chase it was invariably a case of 
reporting, " Troopers' horse knocked-up ; bushrangers 
escaped." 

It was so in this case. Sir Frederick with his force did 
not tarry long at the camp which had been vacated by the 
escort robbers, but pushed on through the bush, led by the 
blask trackers, who, once fairly on the scent, would 
undoubtedly have run the hunted men to earth if the horses 
had held out ; but there was a break in the chase just at the 
time when close following was necessary, and some of the 
party had to return to Forbes to obtain fresh animals, theirs 
having knocked up. These men conveyed the intelligence 
that the tracks had been followed to within a short distance 
of Finn's public house, and within ten miles of Forbes ; but 
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that the trackers could only make out the tracks of six 
horsemeo, and these had now been made difficult to follow 
by heavy rain which had set in. 

Meanwhile the Inspector- General had been moved to 
greater activity, and inspectors and superintendents in the 
force stationed in other districts, were ordered out in pursuit. 
Mr. Superintendent Morrissett with six troopers went from 
Bathurst, Captain Battye and some of his men started from 
Yass, and all converged to the common centre, which had 
been made the chief point of interest to every individual in 
the colony. 

As soon as the Government had received particulars of the 
robbery, they caused the following notice to be published : — 
MAIL AND ESCORT ROBBERY. 
;^iooo Reward and Pardon to an Accomplicb. 

WHEREAS it has been represented to the Government 
that on the afternoon of thte 15th instant the Gold 
Escort from the Lachlan was attacked on the road between 
Forces and Orange by a band of armed men, said to be ten 
in numDer, and described as dressed in red ^rts, red caps, 
with their faces blackened, wlo fired on and wounded the 
police forming the guard, open 2d the Mail Bags and Letters 
and carried off a large amo nt of Gold Dust and Money : 
Notice is hereby given that a Reward of ;^ioo will be paid by 
Government for such informotion as shall lead to the Appre- 
hension and Conviction, within six months from this date of 
each of the guilty parties ; and a Pardon will also be granted 
to any accomplice in the above outrage who shall first give 
such information. 

Charles Cowpbr, 
Colonial Secretary's Office, Sydney, 17th June, 1862, 

Shortly after starting, Sir Frederick had divided his 

parf y, placing Sergeant Sanderson (now superinten(}ent of the 

force at Bathurst) at the head of four men and a black 

tracker, and leading the other division himself. The sergeant 

was quite up to his work, and from his intimate knowledge 
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the district and of the men in it who were suspected of being 
bushrangers or the friends of bushrangers, he was able to 
shape a course that promised to be more effective than that 
pursued by his superior officer. Proceeding to the river he 
camped with his men until daylight appeared and then 
instituted a search for tracks on either side for a distance of 
about 20 miles along the river's course. Not finding tracks 
he was satisfied that the escort robbers had not yet crossed 
the river, and he at once pushed on through the bush in the 
direction of the Weddin Mountains, which locality he knew 
was looked upon and resorted to by the district banditti as a 
safe refuge. The keen eyes of the black-tracker never left 
the ground as he rode on at the head of the party with the 
Sergeant, and other eyes were also wide open to observe the 
faintest sign of horsemen having passed that way. 

Early on Thursday morning the pursuers reached 
Wheogo, and as they were now in the locality where bush- 
rangers were accounted as of far more value than the police 
to the community generally, and to that locality in particular, 
they became even more cautious and watchful. Every sense 
alive to the slightest sign, when the party had reached a 
point near the house in which the afterward notorious bush- 
ranger Ben Hall resided, the black tracker observed a 
horseman coming down a ridge of the mountain, and 
immediately directed the attention of the Sergeant to the 
circumstance. 

But as the tracker saw the horseman, th^^ 'orseman saw 
the tracker. The latter was looking for sowcJIcm^ hoping to 
find ; the former was not hoping or expeC/iu^ ^ find that 
upon which his eyes rested. He turned u]p^^l£j."K2cicks and 
in haste began to speed back the w^V!? h^^a^H*c Tlu't decided 
the sergeant, who at once g^v^ vs^oute^U <feUirf> a-Mi away 
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the party sped, the blackfellow leading, to the spot where the 
horseman had first been seen. The latter had by this time 
disappeared from sight, but the tracks of his horse remained, 
and these having been easily struck were followed Dy the 
police with the utmost eagerness, as the behaviour of the 
horseman clearly indicated that he was either one of the 
bushrangers or connected with them as a "bush telegraph,'' 
or scout ; and if the latter, his trail would certainly lead the 
party now so close upon his heels to the party on whose 
service he was engaged. It was a keen chase and a long one 
and, to the joy of the pursuers, proved partially successful. 
They did not catch the robbers, certainly, but they pressed 
them so closely that they were compelled to abandon a large 
portion of the stolen gold. 

For miles they pressed forward, feeling the inefficiency of 
their steeds, which had already done good work, for the press- 
ing task to which they were now called, and dreading that 
they would " knock-up *' before the bushrangers had been 
warned. Right up to the top of the high mountain they 
pressed, covering a distance of about four miles, at one time 
nearly losing the track on the edge of a deep creek. They 
had traced the horse to the very edge and here the tracks 
suddenly disappeared, and the pursuers came to a stand, 
thinking that the man must have jumped into the creek. 
Close search on the other side, however, revealed the fact that 

 

the horse must have cleared the creek at a bound, for there 
his tracks were again taken up and the chase was resumed with 
redoubled vigor and followed until they led the party to a 
camp, which had evidently just been abandoned in a great 
hurry. The fire was still smouldering ; there was some tea in 
a " billy " ready made and nicely warm, and bread and beef 
just set out for the meal ; while various articles of bedding — 



not spring mattrasses and feather pillows, but blankets and 
a rug — were scattered about just as they had been thrown ofi 
the sleepers previous to the preparation of the meal which had 
been so rudely disturbed. Here also was found an envelope 
bearing the Burrowa postmark, and a pair of gold scales. This 
furnished the one conclusive proof desired by the Sergeant 
that he was on the track of the men for whom he was search- 
ing, and that at this spot the stolen gold had been divided. 
Near the camp were marks showing where several horses had 
been tied up to some trees. 

It was not difficult for Charlie, the tracker, to pick up 
the trail and lead the party from the camp in further pursuit, 
and the reader will not need to be told that the police did not 
spend time in partaking of the meal so kindly left in readiness. 
Five horses had started from the camp on the opposite side, 
and were found to be making for the dense pine scrub sur- 
rounding the west point or entrance to the Weddio 
Mountains. The trail was an easy one to follow, being so 
freshly made and consisting of the impress of twenty hoofs ; 
and Charlie had no need to steady his pace in order that 
he might not override it. It was a case of full speed now, and 
the well-ridden troop horses were called upon to do heavier 
duty than usually fell to their lot, for the country was very 
rough and not pleasant even for easy pacing. 

This broad trail was followed for a long time, when 
on thp party entering one of the densest scrubs of pine in 
that region, the blackfellow called out <* Me see him." 
The pursuers charged after, but the fellows a-head 
were too quick for them, and making a short turn 
through the pines, were lost to the sight. 
Following on, however, a horse was observed withoutf a rider, 
and thinking this might be some ruse^ the pursuink party 
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separated, and taking what cover they could find, and in 
expectation of a shot every moment, they bore down upon 
the horse, which turned out to be the pack horse of the flying 
bushrangers, and laden with a costly treasure; as when it 
was caught, a large amount of gold was found on it, supposed 
at the time to be some 1200 or 1500 ounces. The gold was in 
four bags which were lashed to a trooper's saddle ; there were 
also two carbines strapped to the saddle. From this point 
the tracks of only four horses were found, and these were 
followed all round the Weddin till it got dark, and then the 
party made the best of their way to Forbes where they 
arrived on the following Saturday, and gave up the recovered 
treasure to the authorities. Had the horses of the troopers not 
been so thoroughly knocked up the trail might have been 

kept up longer ; but they did well to secure the gold, as it was 
evident there were four men of the bushrangers, and all 
mounted on first-rate horses ; indeed, the horse that was first 
seen was an animal of a splendid description (a deep chestnut), 
and the creek it leaped was some 12 or 15 feet wide. 

This Weddin range was a most secure place for hiding, 
and was used for this purpose some 23 or 24 years before, 
when the celebrated Scotchy and Whitton were out. It was 
said that there was a cave somewhere there which these men 
made use of ; and as the situation commanded the main roads 
to the diggings both at Burrangong and the Lachlan, it was 
suggested that a police station should be formed there. 

Pottinger and his men continued the chase for some 200 
miles, not having heard of Sanderson's success. The tracks 
of five riders and two pack horses led in the direction of the 
Riverina district, and from a point there Pottinger reported 
that he was still in pursuit, believing that the robbers were 
making for Victoria, and that they had escaped across the 



border on fresh horses ; but as he had a black tracker with 
him he said he feU sure that he would soon catch them. 
When within about 70 miles of Narandera, Messrs. Clements, 
Cropper and other residents of the Lachlan district, who had 
volunteered for duty in assisting to track the robbers, aban- 
doned the chase, leaving Pottinger and two others only to 
continue it. 

That they were on the proper scent was proved to the ^ 
authorities in Sydney by a piece of news which was circulated 
through the medium of one of the papers on the goldfields, in 
the following paragraph : — " From a gentleman who arrived 
in Forbes, with Cobb and Co.'s line of coaches overland from 
Victoria, we learn that they met five or six mounted men, 
armed, and one of them leading a pack horse, so heavily 
loaded as to attract the attention of himself and one or two 
others who were riding in front of the leading coach. There 
was something so unusual in the style of the outfit and 
general appearance of the party, that one of the Victorians 
who had formerly been connected with the detective force in 
that colony, remarked to his comrades that, if in his former 
position, he should have at once proceeded to overbad the 
travellers on suspicion of something wrong ; and it happened, 
moreover, that the front party armed to the teeth with rifles 
and revolvers, could well afford to take such a step. As the 
mounted men neared the coaches, one of them, apparently the 
leader, rode up to the foremost coach, and, in aii evidently 
disguised tone of voice, addressed a few words to one of tne 
party. He said as little as possible, however, and as speedily 
as convenient, and with an evident desire of sbz inking from 
too close observation, glided onwards, and with a species of 
deliberateness, which was especially remarked, looked into all 
the coaches, eight in number, as he passed by, as if for the 
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purpose of overhauling the passengers. From the description 
given of the traveller-chieftain by oqe of our informants, who 
was well qualified from habit to note personal peculiarities, 
and whose eyes had evidently taken in the whole man, we 
have np doubt that he had seen and spoken to Gardiner. 
His height, build, complexion, demeanour, the scar on his 
left eye, and other particulars were scanned, the only discre- 
'pancy being in the beard, which had been shaven under the 
chin. On the following day our travellers met Sir Frederick 
Pottinger and his troopers, from whom they gleaned the first 
intelligence of the escort robbery, and to whom they com- 
municated the facts now stated. Upon their information, the 
inspector and his police pressed on, and with a little good 
luck iind good management combined, will probably be 
enabled to give a good account of the fugitives on their 
return." 

Just about this time also the authorities awoke to the 
necessity of preserving secrecy concerning the movements of 
gold escorts, and they solemnly commanded the sergeants in 
charge thereof not to communicate to any person the amount 
of treasure that they were about to convey from the diggings. 

On July 7th, after being three weeks on the hunt, Sir 
Frederick Pottinger's hopes were raised to the highest pitch 
by an adventure on the road near Narandera with a party of 
travellers. The two gentlemen remaining with him were Mr. 
Mitchell, who had served as C.P.S. at Forbes, and Detective 
Lyons. After the other volunteers had departed the three 
men still followed up the tracks which they had been pursue- 
ing, making inquiries on their route at the several stations 
until they arrived at the township of Hay, when they came 
to the conclusion that it was useless to follow that course any 



further, and resolved to retrace their steps, although they 
were still tolerably certain that a section of the robbers had 
crossed the border into Victoria with part of the booty. On 
Monday, 30th June, therefore, they commenced their retro- 
grade movement, and on the following Monday had just left 
the Merool Station, where they had called for refreshment, 
when, about half-past one o'clock, and just as they had lost 
sight of the place, they met three well-dressed young fellows, 
booted and^ spurred, with close-fitting breeches, turn-down 
collars, cabbage-tree hats, all well mounted and leading three 
horses. 

Mr. Mitchell, who first addressed them, asked how far 
they had come, and was answered by one of them that they 
had come from the Flat, having left it three days previously. 
As they showed no disposition to prolong tne colloquy, but 
appeared anxious to push on, Mr. Mitchell returned with them 
until they met Sir Frederick, who was about 200 yards 
behindi and who addressed one of them to the following effect : 
** By-the-bye, that's a good horse you are riding ; can you 
show a receipt for him ?" '* Oh, yes," said the man addressed 
'' here's a receipt," at the same time letting go the horse he 
was leading and putting his hand into his waistcoat pocket, 
as though searching for the receipt, but all the while edging 
his horse round as if to get on the other side of his inter- 
locutor, and following up the pack-horse which was heading 
off the road. Suddenly the man seized the halter of the pack 
horse, put spurs to his own horse and galloped off into the 
bush at top speed. Sir Frederick, who had observed the 
whole movements with suspicion, signalled to Mr. Mitchelli 
and they simultaneously drew their revolvers and called upon 
the two men remaining to stand, declaring that if they moved 
an inch they would send a bullet into them. 



The two men stood still, and Detective Lyons having 
ridden up at once secured them with handcuffs. On one of 
the prisoners, who gave his name as Charles Darcey, or 
Dacey, the sum of £2 15s. was found ; and on the other, who 
called himself lienry Turner, ;f 153, of which there were no 
notes of the Commercial Bank. Upon the horse which Turner 
was leading a small sack was observed, and this being 
examined, it was found to contain a large quantity of gold — 
213 ounces. 

The police had made a <' haul " surely, even if the men 
could not be proved escort robbers, and in much jubilation 
Sir Frederick took the prisoners back to the station which he 
had just left and sent word of what had happened to 
Deniliquin, Wagga Wagga, and Sydney. 

On the following morning a start was made with the 
prisoners, the intention being to take them to Forbes, some 
150 miles distant. They were very communicative, and did 
not appear to be much put about by their arrest. Turner said 
that the man who had bolted carried the firearms, having two 
loaded revolvers, and that they had made him cashier. The 
march was continued all that day and the next (Wednesday) 
until about one o'clock, when the party reached Mr. Sprowle's 
station, on the Levels, but the house being hidden from view 
by some trees they were not aware of its proximity. Detective 
Lyons was in advance, conducting the prisoners, both 
manacled, and with their horses (now even worse than those 
ridden by their captors) tackled together. Sir Frederick and 
Mr. Mitchell following, in double file, about ten or a dozen 
>ards in the rear, when three men on foot, with red skull caps 
and faces blackened, and armed with double-barrelled guns, 
suddenly emerged from the bush in front of Lyons, and 
shouting " Bail up, you ," immediately fired upon him. 
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The shot took effect in his horse's neck, and the animal 
reared, Lyons being unseated in the attempt to get at his 
revolver and restrain the maddened beast. The rider having 
been thrown, the horse bolted into the bush and Lyons 
followed it, minus his revolver, and under the fire oi the 
rescuers. Simultaneously with the attack upon Lyons, four 
other ruffians wheeled out of the ambuscade, with military 
precision, in front of Pottinger and Mitchel, and fired at 
them, one of the men, evidently the leader, shouting " 1 know 

you, you Pottinger; FU put a pill through you, yoa 

." Both Pottinger and Mitchell fired in return two or 

three shots, but the odds against them were too large, how- 
ever, for the bushrangers, in addition to being superior in 
number had spare arms at their disposal, although they had 
no horses. The fact that none of the shootists were injured 
is pretty good proof that they were not expert marksnsen. 
Sir Frederick and Mitchell, after each discharge of their 
revolvers, would wheel and gallop a little distance, receiving 
the fire as they retreated, and then return to fire again. Thus 
matters went on, certainly not for any length of |time, when 
Pottinger and his companion finding chat their ammunition 
was getting short began to look out for a clear track away. 
As the firing from the bushrangers also began to lessen 
Mitchell proposed to rush upon them, but Sir Frederick 
demurred, alleging as his excuse that such a course would 
perhaps result in the loss of the gold, which he had secured 
upon his horse. Accordingly they turned and galloped away 
leaving the bushrangers masters of the field, and the late 
busJir^Qgers free. 

With all haste they returned to the station at which they 
had camped the previous night, known as '* Little George's," 
some twelve or thirteen miles distant, which they reached in 
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about 40 minutes. Evidently they could ride well if they 
could not shoot straight, although Mitchell lost his hat and 
revolver on the road. Here they remained until evening, 
recruiting and devising plans for the future. Nothing had 
been heard or seen of Lyons since his sudden run after his 
horsei and fearing that he may have fallen into the hands of the 
bushrangers, they returned by moonlight to Sprowle's, taking 
a different road, and approaching the house from the opposite 
side. Here they learned that Lyons was safe and sound in 
wind and limb, and that he had gone out with Mr. Sprowle 
to search for them, expecting to find their dead bodies in the 
bush. They waited at the house until the return of the station- 
holder and the detective, and engaged in mutual congratula- 
tions when meeting on the threshold of the house. 

The Inspector and his companions now ascertained 
that the rescuers had waited for them to come up with their-' 
prisoners, lying in wait near the road, after having tied their 
horses to the garden fence, and cautioned two females, the 
only occupants of the house at the time, not to venture 
out lest they might be shot. They had also bailed up two 
travellers and kept them in waiting at the fence, and forced 
them to lie on their faces until the police with their prisoners: 
arrived. These men declared that each of the bushrangers 
carried two double-barrelled guns and two revolvers. The 
Iiorses had broken away from the fence when the firing 
r:ommenced, and to this fact, no doubt, Sir Frederick and 
Biitchell owed their escape from the band, for the bush- 
rangers, knowing that they had the gold, would certainly^ 
Inave followed them and endeavoured to capture tham and the 
t:reasure if their horses had been available. Sir Frederick 
a^fterwards declared that he believed he had wounded one of 
the men and that he heard one of them calling out for thQ 
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horses to be brought, saying they would " never be able to 
take the sanguinary police without them." 

Mr. Sprowlehad heard the band s^^ear that Sir Frederick 
should never take the gold to Forbes, and a carrier who was 
" stuck up " on the road subsequently, for provisions, by five 
men, positively declared that one of the men was Gardiner, 
and that he it was who had endeavoured to " put a pill *' 
through him. 

What to do was the next thing discussed by Pottinger, 
Mitchell, and Lyons. They realised the necessity of getting 
out of these hot quarters as speedily as possible, as at any 
moment the bushrangers might return and rescue the gold 
having so easily rescued Darcey and Turner. Accordingly, 
in the dead of the night, when it was dark, cold, and raining, 
they quietly sallied forth, and proceeded with Mr. Sprowle as 
their guide to Beckham's station, at Narraburra, reaching 
that homestead at 3 o'clock next morning. * 

Here the gold was planted safely, and the party prepared 
to defend the place and resist any attack that might be made, 
and of which they were in constant dread. As soon as he 
arrived Sir Frederick despatched a special messenger to 
Captain Battye, at Lambing Flat, requesting him to come to 
his aid with an escort. The captain, on receipt of the 
message, could only muster five troopers at the Flat, and he 
immediately telegraphed to head quarters, and having, late 
at night, succeeded in getting nine men together, despatched 
them one after another, in order to evade observation on the 
journey to the station, himself bringing up the rear. A short 
distance from the township he overtook the troopers and 
organised them, then made all haste to Beckham's, where 
they arrived on the Friday, to the great relief of Sir Frederick 
and his companion, who had been in hourly dread of losing 
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the gold* 
And now the gold was safe. Two troopers were sent on 

20 or 30 yards in advance, two sent back to the rear, a native 

tracker with two troopers on each flank, from 40 to 50 yards 

distant, Captain Battye, Sir Frederick, Mr. Mitchell and 

Detective Lyons in the centre — thus the party proceeded, 

without molestation, to Forbes by easy stages, reaching that 

township on Monday morning. 

Meanwhile the bushrangers had entirely disappeared, 
and jocular people spread the report that they had retired to 
*' recruit and devise plans " for attacking every police station 
in the colony in turn. It was somewhat mortifying to Lyons 
to know that the nbtes which had been found upon Turner 
(;^iZ5) had disappeared with his horse when he fell off, and 
that the bushrangers had regained possession of them. 

It is somewhat amusing to note some of the sapient 
remarks which followed the report, published ia one or two 
of the country newspapers, of this failure of the police to hold 
that which they had taken. One of them, the Lachlan Observer 
who, no doubt, " dearly loved a lord," and shared the honor 
done the district by the Government appointing a titled 
inspector of police, thus summed up the matter: — ''One 
important fact, however, has resulted from Sir Frederick's 
expedition — that he now knows the class with whom the 
secret robbery originated ; and if the Government will only 
act with energy, and common prudence, the gang may very 
quickly, perhaps even easily, be apprehended or driven out of 
the district, which they have so long injured by their 
depredations." 

Just previous to this the Sydney Empire contained a 
i< squib " on the escort robbery. It represented no less 
personages than Messrs. Cowper and Weekes as the real 



bushrangers. The Premier's object is to give anexcua^ior 
increasing the police, many persons troubling him for 
" berths ;" but when the escort make off and leave thetwo 
Ministers master of the field, there Is a difiBculty. At last the 
Treasurer resolves to keep his share of the ** swag," and so 
makes off with it to the bush, while the Pt^feltoier' mtftB 
conscientiously brings his half to town. Then comes aMsketdii 
of the police overtaldng Weekes, and recovering the gold • 
and, finally,^' Sir Pottinger" is represented as still scouring 
the wilds at the head of his troop of horse, and as having just 
crossed the South Australian border on his wild goose chase*. 

It is v/orthy of remark just here that in a report sent 
down to headquarters by Sir Frederick when engaged in the 
pursuit, he referred to the statements made in newspapers to 
the effect that Gardiner was the ring-leader of the robbers, 
and ke vouched very strongly " for Gardiner's innocence of 
any participation in that outrage." As will be seenfactbcut; oa 
he was as much in fault in this matter as he was in many 
others. 

Referring to the rescued prisoners, the Yass Courier of the 
day said : — " Darcey and Turner are pretty wdl known to the 
police. The former is a native of the colony and has for some 
time past led a very lawless kind of life; He has more than 
once been brought under the notice of the police, and there 
was strong suspicion that he was concerned with Fahey and 
Weatherall in the robbery of the pig-jobber, about two years 
ago. He was also suspected of being implicated in several 
cases of sticking-up on the Lachlan about the same time, as 
well as stealing horses about the Levels and their disposal 
afterwards at Bathurst. Turner, who served a senfenee in 
Tasmania, was afterwards convicted in Victoria, and, we 
hear, noade his escape from a stockade the^e ; het was appret- 
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bended about three years ago at Adelong as a runaway, and 
forwarded to Melbourne. Not long before the gold escort 
robbery this notable was in Yass and stated his intention of 
going to the Laohlan diggings." 

A few da>s afterwards a man named Darcey was arrested 
by Trooper Flanagan at Murrnmburrah , and the week 
following a man named Turner was arrested at Yass. Who 
they really were and what became of them will be seen as the 
story proceeds. 

Meanwhile Sergeant Sanderson had been busy in a 
locality nearer home, and had arrested three men, named 
Patrick O'Meally, John O'Meally and — Trotter, at Forbes, 
on suspicion of being concerned in the robbery ; and they 
were held under remand with the gold, as already described, 
taken from the men that he had encountered. 

Shortly after this a startling wire reached the colony 
from Melbourne to the effect that Gardiner had been arrested 
with two other bushrangers at Graut's station, in Victoria, 
and that one of the bushrangers had been shot ; but the 
falsity of this rumour was made manifest by the report of a 
somewhat sensational encounter between Gardiner and Sir 
Frederick Pottinger and Senior-Sergeant Sanderson, near 
Wheogo. The particulars of this eneounter may be given in 
Sir Fredefrick's own words, and here is his story : — " On 
Sunday morning at half-past 3,*' said he, *' I apprehended a 
youth named Walsh at the residence of his brother, at 
Wheogo ; being aware that Frank Gardiner, the bushranger, 
was enamoured of Mrs. Brown, and believing that he would 
take advantage of her husband's absence to tender his 
addresses, I proceeded on Saturday with eight men to the 
premises ; I arrirnd at 12 p.m., and leaving four of the men 
in charge I went with Senior-Sergeant Sanderson and Trooper 
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Holster to watch the place ; I subsequently sent Sub-Inspector 
Norton and Trooper Holster to guard the front while Senior- 
Sergeant Sanderson and I hid ourselves in the bush; we 
discovered the house dark and silent as though everybody was 
asleep ; after about half an hour we saw a light struck and in 
a few minutes a woman made her appearance and commenced 
to collect wood for the purpose of making a fire, but neither 
Sergeant Sanderson nor I could identify the woman, as we were 
concealed at a distance of 150 yards from where she was 
standing, in a thick pine-tree scrub ; it might be 20 or 25 
minutes after my seeing the woman that I observed a man 
mounted on a white horse approaching Brown's house at a 
quiet pace, upon which I called upon Sanderson to fall back, 
and we did so to our original position ; suddenly the noise of 
horse's hoofs sounded nearer and nearer, when I saw Gardiner 
cantering leisurely along ; I waited until he came within five 
yards of me, and levelling my carbine at him across his horse's 
shoulder (the weapon, I swear, being about three yards from 
his body) I called upon him to stand ; I cannot be mistaken, 

and on my oath I declare that the man was Frank Gardiner ; 
deeming it not advisable to lose a chance I prepared to shoot 
him, but the cap of my piece missed fire ; Gardiner's horse 
then began to rear and plunge, and before I had time to 

adjust my gun, he had bolted into the bush ; as Gardiner was 
riding away on the back of the frightened animal, Sergeant 
Sanderson fired at him, as also did Holster ; I called out to 
those who could hear me to ' shoot the wretch :' Gardiner, 
however, made his escape; we then proceeded to Mr&. 
Brown's house, and having seen her she frankly admitted tnat 

Gardiner had been at her place ; I saw a bed made upon the 
sofa, and a four-post bedstead with a bed upon it in which two 
persons had been reposing ; the boy Walsh was in it asleep 
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and he declared that he had heard no noise and did not know 
what had happened ; he had lodgings at his mother's and was 
not obliged to sleep where he was found ; I immediately 
arrested him ; on the table in the kitchen I saw the debris of a 
supper, a bottle of gin, a flask of powder and a box of revolver 
caps ; some few days ago I received information that Gardiner 
had been seen, accompanied by a lad answering the 
appearance of Walsh, near to Mrs. Walsh's residence, and 
that while a man named Humphreys was stuck-up on the 
road a youth like Walsh held Gardiner's horse while he 
perpetrated the robbery ; when I came across the bushranger's 
camp ^ short time since I picked up a small monkey jacket, 
only large enough for a boy to wear ; Walsh says he is 17 
years of age, but I don't think he is more than 15 ; I may add 
that the gun missing Are was purely an accident, as Sergeant 
Condell, when he loaded it, took every precaution to prevent 
the misadventure.'* 

This briefly was Sir Frederick's story when the boy was 
before the bench at Forbes, charged with being an accomplice 
of Gardiner. After having given evidence he prayed for a 
remand, and the accused was remanded to gaol accordingly. 

But another version of the story, differing in some important 
particulars from that given by Sir Frederick, gained currency 
at the time. It was to the effect that Gardiner was actually 
in bed in Mrs. Brown's house when the troopers surrounded 
the place ; and one of the district papers closed the account of 
the affair given in its columns by expressing astonishment 
that ten men, all fully armed, should let one man escape, 
when that man was in the house, and asking " Was there not 
gross mismanagement somewhere?" It may be remarked 
that the men who were with Sir Frederick never had their 
Dravery questioned ; but they were under wders^ and could not 
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move a finger to intercept the King of the Road until the 
order was given. When that order was^iven thar chance was 
gone. The leader had taken all the chances, and had missed 
his throw. Thode whose duty it was to stand idle while he 
acted cannot be blamed for failure if the word to '' shoot 
the wretch " came to them after the <' wretch '' had flown. 

It is worthy of remark just here that the already titled 
Inspector received an additional title about this time, and 
whenever he was referred fo in a certain quarter after the 
trouble at Mrs. Brown's he was called ** Sir Frederick the 
Brave.*' It was one 'of those naughty newspaper men who 
created the title, and, like wax, that title stucj^ to the 
distinguished man during his residence in the district. 

The Sydney press commented on the afifair in terms the 
reverse of complimentary to the police, not taking into 
account that their every action on that occasion was governed 
by their leader, the Empire^ in particular, speaking out very 
plainly, as the following extract from its columns will show : — 
" There were enough of them (police) to eat the bushranger 
if they had been inclined for that diet. Why was not a 
simultaneous rush made upon him, two men seizing his 
bridle, two others dismounting him, and two more levelling 
their weapons at him while he was secured ? This would only 
have been employment for six, and the other three might have 
whistled and looked on. Instead of this. Inspector Pottinger 
levelled his gun. He swears that the weapon was but three 
yards from Gardiner's body when he attempted to fire, but 
the obstinate carbine wouldn't go ofi. The bushranger did, 
though, and set them all at defiance. Gardiner cantered 
away into the bush on his white horse, and seems to Have 
felt quite secure that nobody would follow him, for he dis- 
mounted and sat down at his ease when he got fifty yards 
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away. The battle of Wheogo ^as oyer, and the nine Men 
remained masters of thei barren field. .... It might 
be an interestiaag experiment, seeing that these dragoon^ tjan 
do nothing, to send half-a-dozen of the Sydney street watch- 
men after Gardiner, and thus fairly compare the . very oldest 
system with the very newest — and, appparently, the worst." 

It is not for me to say whether Gardiner's escape bn the 
occasion was due to his own good fortune, as an illustration 
of the aphorism that a certain person's children have a certain 
person's luck, or was the result of pure mismanagement on 
the part of the leader of the band who had such a splentMd 
opportunity of capturing him. I have simply to record the 
lamentable fact that he did escape — that he " went ofif," 
though the inspector's gun would not. And his gdlng off was 
speedily followed by fresh cases of sticking up, for even .while 
the report of the affair was being, written there canpue intelli- 
gence that no less than six carriers had been '* stuck up " on 
the road between Forbes and Eugowra by four men, one of 
whom sat, like death is reported to sit, *' on a white horse." 
But I must set all such cases aside while X pursue the 
nairative of the escort robbers and their pursuers. 

It was reserved for Senior- Sergeant Sanderson to score 
the second success, as he had scored the first. He knew the 
field over which he was working and the men who lived 6n 
that field ; and quietly, but effectively, he carried on his work* 
Proceeding to Wheogo he arrested, on suspicion of cattle 
stealing, several well-known characters, amongst them being 
John McGuire (quartz miner), Benjamin Hall (laborer), John 
Brown (laborer), Daniel Charters (laborer), and William 
Hall (miner), the whole of the men, with the exception of the 
last-named, being residents of Wheogo. Upon one of the 
men some notes were found which wer^ claimed by William 



Hallt bttt as they appeared to correspond with a portion of 
the money stolen from the escort, the men, when brought up 
at Forbes, were charged with being concerned in the escort 
robbery. After evidence of the arrest had been given, Sir F. 
Pottinger, who had charge of the the case, applied for a 
remand for seven days, in ordei to enable him to produce an 
important witness to identify the notes* 

Mr. Redman, who appeared in the defence, applied to 
Sir F. Pottinger for a copy of the warrant under which the 
prisoner Hall was proceeded against, as he intended to make 
an application to the judges of the Supreme Court in Sydney 
for an opinion regarding the legality of the proceedings taken 
by the police in this mstance. 

Sir F. Pottinger objected to the prisoners being allowed 
bail, as it would interfere with any future steps he might 
think it requisite to take. He said it was through the cir- 
cumstance of Gardiner being allowed bail, when at Lambing 
Flat, that he had escaped the law so long. Had he been 
detamed two days longer it would have been proved that he 
was a prisoner of the Crown at large. As it was, he had 
since committed deeds which have made him notorious. He 
protested against bail being taken for the appearance 
of any of the prisoners, excepting the pris6ner Daniel 
Charters, of whom he had nothing to say. He promised 
that the copy of the warrant applied for by Mr. Redman 
should be forthcoming within the twenty-four hours. 

The prisoner, Daniel Charters was then admitted to bail in 
two sureties of £250 each, and his own recognisance of ;^5oo, 
to appear when called upon, and the other prisoners were 
remanded. 

And now occurred a fresh and altogether unexpected 
development. Charters s^it for Sergeant Sanderson, and 
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aade a ccmfetsum to him, which, while it exooen^ed some.of 
'4ke men who had been arrested with him, criminated him- 
«lf and a number of others upon whom suspicion had not 
"Ulen. These were Alexander Fordyce, John Bow, John 
-lyMeally and John McGuire ; and Sanderson lost no time in 
^^aecuring the three first named, and lodging them in the lock- 
ap at Forbes. As it happened another of the men named by 
Charters as having been present at the robbery was at the 
time in custody, he being no other than the man who had 
been rescued from Pottinger near Narandera, who had given 
his name as Turner, but whose proper name was Manns, and 
who had been re-arrested shortly after his escape. Charters 
named eight men, including Gardiner, all of whom were well- 
known to the police, but upon whom the police found it im- 
posttble just then to lay their hands. 

Fordyce, Bow, McGuire and O'Meally were charged at 
the Forbes Police Office, and remanded to Bathurst for a 
farther and fuller hearing. That hearing took place before 
Dr. Palmer, P.M., and Messrs. Hawkins and Clements, J.'sP., 
but as the case was heard with closed doors the evidence was 
not published. The result was a further remand, and the 
release of one of the prisoners, O'Meally, on bail, thus 
indicating that more had been proved against the others than 
against him. During the week McGuire, Fordyce and Bow 
were again brought up and then fully committed to take tbehr 
trial at the next Bathurst Circuit Court, or at such other court 
as her Majesty's Attorney-General might durect. This 
occurred in the month of October, 1863, tbe prisoners having 
been already three months' in custody. 

And here it is necessary that I should make a digresaion 
in otder to lead up naturally la the narrative to t^ 
£^i ng of a most important scene. At the time the er 



n»bt>er& ^lK!r«io(»nmitt»d thore wece three *men awaiting th 
'^trialmiBatkurstGaol charged mtli the attempted murder 
a storekeepisr named Stepl^ens, at Caloola, about i8 mil 
from Baltiurst, jthey having *' Gtuck-up " the store and sh 
the owner in a most brutal and cowardly ; manner. The 
were alsa half-a-dozen other bigbwaymem under committal i 
Bathurst gaol for busbTanging^ a«Mi feesh robberies und 
arwHS in the district, were being reported almost ev 
day. It was natural, therefore, that the citizens 
the Western Metropolis should feel a concern borderini 
upon alarm, and manifest anidety to have the darinj 
criminals already in custody promptly dealt with. There 
fore, they made a concerted movement towards this end 
In considering what was best to be done several plan 
were suggested. The most constitutional, and the one mos 
likely to be effective, .was adopted. It w^s agreed by i 
number of influential gentlen^n of the town that a petitioi 
•should be got up and forwardqd to the Government, praying 

thafthe prisoners who had been oommittad at . Bathurst h 
the base outage upon Mr. Stephens, of Caloola^ migbl 
be tried by a special commission with as little delay ai 
possible. This course it .was believed, would carry a warnis( 
voice to the villains who were infesting the western iiountry 

A petition was accordingly forwarded, and the Governmec^ 
at once fixed 2nd February proximo for the trial of thi 
prisoners. The arrangements of the Government did not 
however, meet the case in the way first cootemplated by thi 
petitioners, inasmuch as the commission was fixed to Mt su 

Sydney instead of Bathurst. This, it was contended, woul 
interfere materially with the business affairs, and consi^entl 
with the pockets, of the persons concerned as witnesses* B 
the Government had acted in thie matter so as to carry o 



le suggeistioQ for the benefit ol tbe country N^-larg^ Mail 
)bberies and other depredaiioiis uiider fit e*arnis Weve being 
)mn>itted in oth^r parts of the coimtry ; and it was Iherbfore 
itermidted thajb the principal oases' of this cbaracttfr should 
i disposed'of at one and the sanie special sitting* 

In' passing, it may be remarked thalr^be Bathurst people 
ewedJthis change of venue with; great disfavor, and loudly 
rotested against the trials being heard in Sydner^, phieAy on 
le groubds that the prisoners would have greater chances of 
rquittal before a Metropolitan jury, who knew nothing of 
ishranging save by name, and that the expense to the 
itnesses who must perforce leave their homes and dance 
tendance upon the ^tetropolitan Conrt, perhaps for a 
rtnight, would be more than many of them could well bear. 
!ere is what the Bath'ur6t paper — the Free Press — had to say ' 

I the last-named point: — " Wd-feel considerable interest in 
le cases which will go from Bathurst, because we are assured 
at it "will bring a heavier burden upon Mt. Stephens, the 
osecutor in the Caloola case, than he can well bear ; unless, ' 
dfeed,''^the Government, under the circumstances, think' 
oper to^ treat him liberally in reference to the expenses to be 
[owed, ^hich we think they are bound to do. The case, hs 
bears upon the witnesses for the prosecution in this instance 

II be a peculiarly hard one, if the usual allowance 
ily is to be made. The difetance to be travelled is 130 
ties, which, at 8d. per mile, would come to £/[ 6s 8d. 
le coach fare from Bathurst is £2, and the journeywilt entail 
o nights' expenses on the road. The trial over, the prose^ 
tor and his witnesses are 130 miles from home ; tc say 
thing df the disarrangement of the several businesses 'wbich' 
U necessarily be neglected duiing their absencSe. Besides, 

this rate of paymeiilt to» witnesses waa fixed, it : 



m 

was tts a district rate, or say a circuit rate. It could 
never have been contemplated that so small an amount 
would be a sufficient allowance in all possible cases. With 
respect to Mr. Stephens, the outrage perpetrated upon him 
has been completely ruinous in every respect. He is even 
now unable to speak, except in a faint whisper ; his health is 
still exceedingly precarious; his business has had to be 
abanlooed ; the journey to Sydney will be undertaken under 
great risk ; and when there, he will require such attentions as 
must involve expenses which his reduced condition has put it 
out of his power personally to meet. We trust, therefore, 
that the Government will take into consideration all the 
drcumstances of this distresdng afiair, and consent, in so 
special a case, to somewhat more than the usual allowances 
made to persons attending at an Assize Court." 

Whether any special payment was subsequently made I 
have not been able to discover ; but the trials were held in 
Sydneyi aa arranged, and not only the witnesses in the 
Caloola robbery case (which will be fully dealt with ifl 
a subsequent chapter) but the witnesses from Forbes 
and other distant places in the interior had to leave their 
homes and " picnic " in Sydney, to give evidence in cases 
from their respective districts. 

In due course, therefore, after the date of the sitting of 
the Special Commission of Judges had been fixed, the 
bdlowing priscmers were removed by coach from Bathurst 
gad to Sydney, crossing the mountains under a strong escort^ 
several armed foot police bdng inside the coach with them, 
while a strong guard of mounted troopers, under the contmiand 
of Sttb*Inspector Sanderson (who had been deservedly pro- 
mpted) and Sub-Inspector Orridge :— Alexander Pordyce, 
John Bow, Henry Manns, alias Turner, and John McGuire, 
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charged with the escort robbery ; Alexander Rose, Charles 
Ross, and William O'Connor, charged with the Caloola ont- 
rage ; and three other men, Healy, MacKay, and Williamsf 
charged severally with acts of highway robbery. 

The arrival of the half-scoie of bushrangers in the capital 
of the colony caused a gieat stir, and to judge from the 
conduct of not a few of those whose curiosity led them to 
obtain a glance ot one or more of them they looked upon the 
criminals as veritable heroes. And that this sort of hero 
worship obtained largely in Sydney as well as in the bush was 
very clearly manifested during the subsequent trials, and 
the trials which followed them. 

About this time the following notice appeared in the 
Police Gazette : — 

Particulars and Dbscription respecting the Offenders 
concerned in the escort robbery committed on i5th 
June last. 

1. Frank Gardiner, supposed to have since ** cleared 
out " with Mrs. Brown, in boy's clothes, via Goulbum, for 
Portland Bay, where he has two sisters married ; be has (it is 
reported) since hearing of the apprehension of Howe and 
Fordyce, returned to the Bland district. 

2. Johnny Gilbert, one of the three encountered by Sir 
F. Pottinger, at Meroo,1land who escaped ; was some days 
after the subsequent rescue of his two mates, seen to pass 
down the MeroolCreek, and is now supposed to be with his 
two aforesaid mates, at or near Kilmore, Victoria, where he 
has friends. He is a young man, between 22 and 24 years of 
age, of boyish appearance, five feet seven or eight inches 
high, between nine and ten stone weight, slight, light brown 
straight hair, worn long in native fashion, beardless and 
whiskerless ; has the appearance of a fast voung squatter or 
stockman, and is particularly flash in his addms and 
appearance. 

3. Charlie, surname unknown, but believed to be a 
younger brother of John Gilbert. He was one of the two 
prisoners rescued by seven men from Sir F. Pottlnge^ at 
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Spreol's ^t^tieffji ji^, gave at that time the name ofTurner^ 
He is a slight wiry youth, 19 to 22 years of age, about five 
feet six inches hign, nine stone weight, light brown long hair 
wdrn native fashion, tight eyes, was clean shaved but had 
indications of a strong beard, he likewise appeared to have 
been shaved around the nape of the neck, his neck is very 
long, and shoulders narrow and sloping ; there was an 
unusual length in his figure fron^ the crown of hi^ head to the 
point of bis shoulders ; be is very active and a good rider, and 
vety flash — half jockey and half stockman. 

4. Bill, surname unknown, believed to be a horsebreaker 
from about Burrowa, was rescued from Sir F. Pottinger with 
Charlie Turner. He is a particularly fine square-built young 
man, between 23 and 25 years of age, five feet eleven inches 
or so high, about 11 stone 7 pounds or 12 stone in weight, 
fresh brown complexion, high cheek bones, brown eyes, dark 
brown hair, long and wavy, and worn in the native fashion, 
large mouth with a fine set of teeth, wore a small 
downy moustache and a tuft on the tip of his chin; 
apparently - a nativei but said he was a Yanl^ee, and 
had come over some years ago in a revenue cutter ; had 
evidently been in New York and was also well acquainted 
with the Victorian diggings ; altogether a particularly well- 
informed, 'well-spoken young man, but flash ; he rode ^ell, 
and was riding a half -broken three-year-old, and had all the 
appearance of a horse-breaker, or fast young native stockman ; 
he is at present supposed to be with Johnny Gilbert and 
Charlie Turner alias Gilbert, at or about Kilmore. At the 
time of bis capture by Sir F. Pottinger he gave the name of 
Darcey ; he had an eruption of boils over his hands and 
arms. 

5. Harry, surname unknown, a dark sallow man, 25 
years, 5 feet 9 or 10 inches high, spare built, dark hair and 
eyes, lately clean shaved, large nose, knocked aside as if 
broken i supposed to be a bullock-driver from the vicinity of 
Burrowa. 

On Tuesday, February 3rd, 1863, the Special Sessions 
wb&i>pened, Mr. Justice Wise occup3ring the Bench, and the 
Attorney-General with Mr. W. Butler conducting the prosecu- 
tion for the Crown. 

Manns, Fordyce, Bow, and McGuire were placed in the 



dobk^ Mt. (afterwards f Sir) James Martin and Mr. Isaacs 
ap^eouiiig foit^' tbe defence. 

AsVsobn as the case wa^ tBSkA oil, application was made 
by cotmsel on M&tfns' b'ehilf for a postponement ci his trial, 
and affidavits were banded in setting forth that* certain 
mat^al witnesses had not yet arrived in Sydney^chiefly the 
fathei* and bibther of ^ prifaon6f j and t wa pritoners who were 
in coiifiileniettt in Bdthurst GaoS. 

The Attorney-General objected to the postpoiiement. 
H& pohited out th&t prisoner had be^ft' arrested on July 27th, 
i86^^:-s£i^m6tithii' previously— and that plenty of time had 
been allowed for him to prepare his defence, as it had been 
known sat moMhis hetote that the' trial would take place in 
Sydney. He ufgiMl that it wals prisoner's own fault if his 
witnesses weif6 not presetit, and the Crown was not in any way 
to Uamfe*; 

After* conMdering the miatter, his Honor the Judge 
said't '' The conrse I shaH take win be this. I shall not try 
the prisoner to-day ; but I will not say that he will not be 
tiled during this Sesdons. His case wiU, therefore, stand 
postponed until fuMb^ orders: He may be tried to-morrow.' ' 
Then addressing Manns, he said : ** In the meantime, 
prisoner, if yon can obtain by your counsel or otherwise any 
inforisation of yoar witnesses it will be well for you, as earty 
.as pdsalblei to lay stich information before tbe Court.** 

Manns was then removed from the dock, and Foidyce, 

i'Bow, and McGuire were arraigned. They were severally 

indicted for that they "on 15th June, 1862, at Eugowra, 

)3id Assaidl wHh arms, to wit, guns» pistols and revolvers, and 

Wt in fetf * and perils of their lives one James Condell, one 

AndiMr Morally one William Haviland, and one John Pagan, 

|indi£d^8tea)rfrom tbeiv possession four boxe6,'the property 



of the Queen; ten bags containing 2719 ounces of gold and 
;^3790 in notes, the property of the Bank of New South 
Wales ; ten bags containing 2790 ounces gold and ;^370o in 
notes, the property of the Sydney Commercial Banking 
Company; and certain rifles and cloaks, the property. pf the 
Queen ; and sundry chattels, the property of the aforesaid 
James Condell, W. Haviland, and John Fagan; and that 
they did, immediately ^^/oi"^ such robbery, feloniously wound 
James Condell." A second count in the indictment charged 
them with wounding at the time of the robbery ; and a third 
count charged them with wounding immediately after the 
robbery. 

It will be observed that the indictment was as formidable 
as it could well be made, and that the Crown officials had 
sought to prepare for every contingency that might arise. 
But, as will be seen as the case unfolds, a strong indictment 
was not the only thing requisite to secure a conviction : there 
must be strong supporting evidence as well, and a jury equal 
to the task of observing their obligation to " well and truly 
try " the person charged under the indictment. 

The prisoners severally pleaded Not Guilty, and the trial 
was about to proceed, when the Judge discovered that a 
mistake had been made, and he said that owing to his own 
inadvertence and that of the Attorney-General the trial of 
prisoner Manns had been postponed before he bad pleaded to 
the indictment. 

Manns was therefore again brought into court and 
arraigned as Henry Manns, alias Turner, the indictment being, 
of course, similar to that under which the other prisoners were 
charged. Mr. Isaacs, however, bbjected to the aliaSf and 
after some argument the second name was struck out. Thea 
Manns pleaded Not Guilty, and his trial was again formally 
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postponed " until further orders." 

The Attorney-General in opening the case against the 
prisoners Bow, Fordyce and McGuire, explained that the 
indictment, though having three counts, was simply one of 
robbery and wounding. He stated the facts to be disclosed 
in evidence, and said that he did not doubt for one moment 
that a crime of the most atrocious character had been com- 
mitted; and the first feeling a crime of this nature and 
magnitude naturally suggested was that it was concocted by 
those who were fully aware of all the circumstances that 
would ensure success to their enterprise. They must know 
the exact time the mail would be at that spot ; and know the 
country round about — its capabilities of concealment and 
escape. The robbers must have come from the near neigh- 
bourhood,* and this induced common disguises. Having' 
designed they must be all guilty of robbery, and knowing that 
wounding, perhaps death, must result, each was equally 
implicated in the wounding. His greatest difficulty as prose- 
cutor for the Crown would be the identification of the 
prisoners with the band who committed the robbery. 
It was hard to follow the men through all the traces of. their 
crime, and this was a case in which very clear traces could 
not be expected to be found. In this case one of the 
party had volunteered to give evidence against his 
companions, he having guided them to the spot and 
attended to the horses while the attack was being made. 
He asked them only to give such weight to that evidence as 
it deserved ; but there would be a mass of general evidence 
that would connect with this approver's testimony; and 
although without corroboration a jury would naturally shrink 
from convicting, with the evidence in support that would be 
adduced he did not think they would have any difficulty in 
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arriving at the conclusion that the prisoners at the bar tiad 
committed the crime. Referring to McGuire, he said it 
would be found that he did not actually participate in the 
assault, but it could be proved that he was accessory both 
before and after the attack. The bushranging gajQg had 
obtained supplies from his house ; and in supplying them, 
having a knowledge of the characters of the men, he became 
a participator in their crimes. In conclusion, the Attorney- 
General reminded the jury that they had nothing to do with 
this being a capital o£fence, and they should, if possible, cast 
that fact out of their consideration. They had but to return 
their verdict according to the evidence, without regard to the 
consequences. 

The crowd of spectators in court — ^every section of society 
in the Metropolis and country being represented — then settled 
itself to hear the evidence in what they looked upon as one of 
the most sensational trials that had ever taken place in 
Australia. 

Sir Frederick Pottinger, Inspector of Police, stationed at 
Forbes, was the first witness to take the stand. He deposed 
to the arrest of McGuire on 27th July and Bow and Fordyce 
on 2 1 St August ; McGuire was at his own place, Wheogo, 
about 80 miles from the spot where the robbery was com- 
mitted; witness had no conversation with either of the 
prisoners concerning the robbery ; Manns was arrested on 
7th July at Galloon Creek ; it was upon him he had found 200 
ounces of gold when he arrested him and another man named 
Darcey ; that gold was in an escort bag, which was in a sack 
rolled up ; he also had £i^s notes on his person, rolled up 
with the gold and placed under the saddle of the horse he 
was riding ; witness produced the bag, which was the same 
as those used by the banks in the escort service ; witness was 
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in search of the robbers from 15th June to loth July, accom- 
panied by five or six troopers, several squatters and a black 
tracker ; they followed the tracks of ten horses ; never saw 
any of the prisoners until he went out in search of the robbers ; 
Manns got away when his party was attacked on the road 
and was subsequently re-arrested ; witness went to arrest the 
other prisoners after his return to Forbes ; did not remember 
being present at the Bathurst Police Court when Charters 
was examined; Charters was also arrested on 27th July 
and he gave information about the others a fortnight afterwards, 
did not find any of the proceeds of the robbery upon either 
Bow or Fordyce. 

Inspector Sanderson was then called, and he deposed as 
follows : After the robbery of the escort I went out in search 
of the robbers; I started with a party on the Monday 
morning and remained out in the bash until the Thursday ; 
on that day I saw a man near Hall's house at Wheogo ; when 
he saw us he turned and rode off up the mountain, and we 
pursued, following him by his tracks ; we had a black -tracker 
with us, and we followed the tracks to the very top of the 
mountain, where we found the remnants of a camp ; there 
were empty gin bottles lying about, also bottles of wine, tea 
-with milk in it, dishes, plates, and a rug ; there were pieces 
of green hide attached to trees, as if recently used ; the 
general appearance was of a camp recently hurriedly deserted ; 
the ground was stony and the tracks not easily discerned, so 
that we lost them for a time, but the black-tracker found them 
in about a quarter of an hour ; I examined them and could 
swear to the tracks of five horses, but although they were 
quite fresh, I could not say whether the horses were all shod 
or not ; some were ; we followed them up for about 25 miles 
I should think, until we came on a pack horse, which we 
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secured and examined ; found 1239 ounces of gold in a valise, 
two rifles and a police cloak, on the horse; they were 
Government rifles stamped " N.S.W. Police ;" cannot say 
whether Sergeant Condell has ever seen those rifles since or 
not ; the gold was in striped bags, placed in a valise, and 
strapped on the horse by leather reins ; about two hours after 
finding the gold I passed Nowlan's and O'Meally's station, 
and about a mile from the latter I met prisoner Fordyce ; 
he said he had come from 0*Meally's and was going to 
Nowlan's ; this was about eight miles from the place where 
we found the pack horse with the gold ; the pack horse was 
subsequently claimed by the driver of the escort ; I was not 
present when Charters and Baldwin were examined ; some 
time after this I arrested Fordyce at O'Meally's station ; I 
saw the escort start on the morning of the robbery, and I 
gave the gold to the conductor ; it was in iron boxes and I 
saw part of it put in the Doxes ; one lot of 2700 ounces I put 
in with my own hands ; I was told that other packages were 
notes, but did not see them. 

In cross-examination by Mr. Martin, witness said : 
Nowlan's place is between O'Meally's and the place where, 
we found the pack-horse ; Fordyce was on horseback when 
I saw him that morning ; could not say whether the horse 
appeared knocked up or not. 

Then Sergeant Condell took the witness box and 
described' the attack on the escort, as follows: When we 
came to Eugowra, which is a very rocky place, we found two 
bullock drays drawn across the road ; we drove up to them 
but turned at an angle to avoid them, and immediately we 
had got near the rocks a volley of musketry was poured upon 
us ; I should say there were 18 or 20 shots ; I felt that I was 
shot in my left side and fell, but rose and fired my revolver ; 
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the coach went on and I fell from it to the ground and became 
insensible ; when I returned to my senses I heard shouting 
and saw Haviland assisting Moran out of the way; Moran 
was wounded ; I heard voices shout, ** There they are, the 

wretches, let them have it ;" the bushrangers then fired 

again upon us and rushed down towards the coach, which 
had now gone out of my sight : I crawled into the bush and 
from there saw Pagan, the coach-driver, going towards 
Trotter's station ; I heard sounds of shouting from the 
direction of the coach, v/hich was afterwards taken to Trotter's 
station ; some of the bags had been left in it with the letters, 
but only two horses remained, two having been taken ; I saw 
the rifles and the cloak that were afterwards found ; Moran 
was wounded and Pagan's hat had two holes in it made by 
bullets ; there were six marks of bullets in my clothes ; about 
twelve men rushed down to the coach ; the contents of my 
carpet bag were taken, as also the valise of Haviland's, and 
I have not seen them since ; when the escort started the police 
had their firearms in their hands and their cloaks on their 
arms. 

Senior-constable Moran was the next witness. He said 
that he heard someone call out '* Pire " as the coach came to 
the rocks and looking up he saw six men on the rocks above ; 
the men fired, and witness received a wound in the temple ; 
he and Haviland, who were both on the back seat of the 
vehicle, returned the fire; the men then cheered and the 
coach started oft ; witness fell to the ground and when he 
looked up the coach was 50 yards away ; heard the men say, 
" Look at the — — wretches." 

John Pagan, the coach-driver, described the horses taken 
by the bushrangers and said they were afterwards found, one 
of them being the pack-horse recovered by the police under 
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holes in his bat andcSome in his clothes. 

Evidence was then called to prove the ownership of the 
gold, also that the rifles and cloak found at the deserted camp 
belonged to the 'Queen; and then came the evidence for 
which all were anxiously waiting— *that of the approver 
Daniel Charters. 

Having entered the witness-box and been sworn to speak 
"the truth, the whole truth, and nothing but the truth/' 
Charters proceeded to tell his story, as follows : — I lived at 
Humbug Creek, on the other side of the Lachlan ; in the 
beginning of June last I was within twenty-five miles of 
Forbes ; it was on the 15th June ; I know the prisoners ; saw 
John'Bow and Fotdyce on the 12th June ; they were within 
a quarter mile of Mrs. Pheely's station, called the *' Pinnacle"; 
I was driving some horses; I met Frank Gardiner, John 
Gilbert, and the two prisoners, Bow and Fordyce ; Gardiner 
is a bushranger in that part of the country ; they were coming 
towards me ; Gardiner rode up to me about fifteen yuris in 
advance of the others ; he asked me where I was going to 
and I said to-my Aster's; he then said he wanted me to go 
with him for a'few^ays ; I said I could not, for if seen with 
him 1 should be thought as bad as taim ; he said I most go as 
he wanted me to show him the road to some place that he 
did not name ; Gardiner was armed ; the had a double- 
barrelled gun slung to his horse, and two revolvers on his 
person ; Gilbert was armed and Fordyce ^also was armed ; 
i^riien I declined going with him,iGardiner put his hand |on 
his revolver, and said, "I've come for you, and you -must 
go," I then weQt<with him ; We went ^j/raj^ John Reeve's 
place ; when we came tbe^e GardUipr ^^ Gilbert for some 
oats ; he went and shortly afieQi^firds ha seturned ^irith ^offie 



qi^;fPP:the o^t (Fir^ay) morning Gardmer said we bad to 
go in tbe direction of Forbes, and campqd there ; afterwards 
wcrwejat on within a mile-and-a-nalf of the police camp at 
Forbes; I rWas driving four hoi;ses to my sister's when 
Gardiner met me ; we camped again, and Gilbert went into 
Forb^ ; I hfsard Gardiner tell him to fetch six double-barrel 
guns, some rations, an American tomahawk, some blacking, 
SQipe comforters and some caps, and alio a flask of powder ; 
the men were at this time camped at a fire, l3dng down, 
Gilbert returned about one or two in the morning ; he had 
three other men with him ; one of them, " Charley," I had some 
knowledge of; one was called *' Harry" and the other <* Billy*'; 
I saw him (Harry) in the Sydney Police Office since ; Gardiner 
said shortly after " that no man s name was to be mentioned 
but it did not matter about him ;" when tbe men came they 
had six guns, and the other articles which were sent for ; they 
h^d some rations also, i^nd we consumed part of th,em ; he^ard 
Gilbert say he had , great trouble in. getting the guns and the 
^xe, as there was only one atore where he could get 
one.; ppe gqn ^with a rifle barrel, and eiee carved 
r^tppk jG^rdiner cho^e lor bi^^f; on the Saturday 
iQprfii]9g, ,C«E|r4i4er ^aidi '' Go on to the Eugoura Mountain ;'* 
^a.we reached the river near Robert's station, I saw a gentle- 
man, on the other side of the river whom I knew to be Mr. 
Ruth^tpn ; I was not armed ; I was mounted, and led a 
horse ; we cantered across a piece of clear ground towards 
the river, and in doing so Gilbert lost his revolver ; he wanted 
4a return to look for i^, but Gardineir would not let him, saying 
tb^i^e^was no time to lose ; Gilbert cut down the iesce at 
Robei^ts', and we went on towards Eugoura ; Gardiner rode 
mostly b^ind the others ; I asked him where we were 
goi|ig, tS^d he said he'd tell me by and bye ; we 
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camped on Saturday night between Eugoura and Campbell's. 
On the Sunday, Gardiner rose early and ordered the arms to 
be loaded ; I asked him what he was going to do, and he 
said '* We'd see ; that if he was lucky he meant that day to 
stick up the escort.'* (The witness here identified the 
prisoner Manns as one of the men concerned.) I saw Gardiner 
load the pieces; he put seven or eight revolver balls in each 
gun barrel ; we had some lobsters and sardines for breakfast, 
that were brought by Gilbert ; the blacking was used in 
disguising the faces on the Sunday morning ; only two were 
blackened ; Gardiner said the blacking was no good, and 
would not do ; we crossed the creek, and went on to the 
Eugoura Mountain ; when within half a mile, Gardiner 
looked at the rations and said there would not be enough to 
bring us back ; he asked me where we could get a supply, 
and I told him there was a shanty at the crossing-place at 
Eugoura, where some might De got ; Harry was then sent on 
there, and returned with some gin, old tom, a large loaf and 
a bone of meat. On Sunday morning we went to the 
mountain ; we tied our horses up by direcftion of Gardiner ; 
we each had a gun then ; we went to the large rocks over- 
lodcing the road ; we remained a short tihie ; Gardiner went 

down to the road, stepped the distance, returned, and said, 
*' that will do ;" at about three o'clock someone said, *' it 
would be a — -— lark to get the escort horses to take them 

back ;" it was then suggested that someone should go back 
and look to the horses we had left tied ; I proposed to go 
back, and after Gardiner studied for a while, he said, " very 

well, you go ; you're frightened, of] your life, and you're 

the best to go ;" I said I had never done anything of the kind 
and did not like firing on men who had never done me any 
haX^ ! I then went away, leaving seven men at the rocks. 
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of whom Fordyce and Bow are two ; Fordyce was under the 
influence of driiric ; two or three times Gardiner said, ** if he 
didn't wake up and look sharp, he'd cut his rations -«=- — 
short ;" I went and found the horses all right ; while away I 

• 

heard firing, several discharges ; the men returned with some 
gold boxes, some rifles, and a cloak ; the gold was placed on 
horses ; Gardiner made the remark that *' it was a very 
narrow escape ;" I saw the cloak ; 1 noticed that the cloak 
had a bullet hole in the cape ; this is the same cloak ; I have 
not before seen it till to-day since 1 saw it at the rocks ; when 
the men came back I asked Gardiner if anyone was shot ; he 

said, '* no, and he was glad of it, but if there had been 

^t was their own fault, for he told them to 
stand, and they fired upon him ;" when the men came back 
Gardiner said, " Get ready and make for where we camped 
last night ;" we came on a piece of clear ground about a mile 
and a half near a creek, when Gardiner said, " We'll stop, 
open these gold boxes, and lighten the loads of the horses ;" 
the boxes were opened with a tomahawk ; we all had a hand 
in the opening ; I saw the gold bags and the money taken out 
of the boxes ; did not notice how many bags there were ; I 
think there were three parcels ; we left the boxes there, and 
we burnt some of the red comforters which we had used in 

the attack for disguise ; we packed the gold afresh on one of 
the escort horses, and on Gardiner's own horse ; this occurred 
near the fence ; we then went on ; Gardiner told me " to go 
on as direct as possible to where we camped on Saturday 

night ; we went on till we reached Clement's fence ; I knew 
it, and we turned and went along it ; I was leading Gardiner's 
pack-horse ; we were all together, and I was leading the way ; 
we came to and crossed an awkward deep creek ; after cross- 
ing it we again came to the fence ; Gilbert got ofi" and cut 



down the fence; the rails were cut down and we we 
through ; the fence was cut through abo|it twenty panne 
from the creek ; we then travelled towards the Lachh 
Road ; this was in the dark ; we came on the road close I 
the creek; we went about 300 yards along the road, th( 
turned off, and came on it again ; we again went off, and d 
not get on the road afterwards till we came to Waygfl 
Clement's station ; when we came to the fence, I made i 
the slip-pannel, and we crossed the river; after thatv 
camped on the bank ; made a small fire at the foot of a gu 
tree ; here the mail letters were opened ; I forgot to say tl 
guns were reloaded when we reached where the gold box 
were opened ; Fordyce's gun was found to be loaded, but 
caps were off; Gardiner swore at him, and said, '*Youwe 

afraid to fire, but I'll stop your rations ;" this was m 

Eugoura, where the gold boxes were opened ; I think ea^ 
man reloaded his own gun ; we camped only a short tin 
there; it was about nine miles from the place where v 
opened the boxes to where we camped that night ; the plai 
where the boxes were opened was about two miles from tl 
scene of attack ; we crossed the river about twelve at nigbi 
we did not stay more than two hours ; the registered lettq 
were opened by the light of the fire ; I heard Gilbi^rt sa: 
•* Here's ;^6," as he put some, notes into his pocket ; we hi 
some refreshments here, part of what Harry had bought wh< 

going to the rocks ; after leaving this we went to Newell' 

where Harry got some cans of oysters or sardines, two loav 

of bread, and some gin ; we left the large bone at the foot 1 
the gum tree ; on leaving, Gardiner said, ^* Go as crooked 1 
you can so as to bother the trackers ;" we went on till we sa 
some drays, when we turned off and came to the gate of M 
Suttor's station ; we went through and travelled aba 
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Ilf-a-mile, till we saw another small iire ; we again 
Dined o€t ; the pack-horses were going two and two; I 
fas leading the former horse ; we went on by ditection of 
rardiner till we came within a few (eight or nine) miles oi 
Forbes ; when daylight arrived, Gardiner said, " make for 
lie Wheogo Mountain ;" we went on past Wheogo House, and 
cached the top of the mountain, where we camped about 2 
im. on the Monday ; this place was about sixty miles from 
rhere the robbery was done ; after camping Gardiner went 
bwn to some rocks, and brought back a pair of scales, some 
weights, and some grog; we remained there for that evening. 
)n Tuesday night it rained ; we rigged a tent with a blanket ; 
76 weighed the gold, rigging up three sticks to support the 
cales ; 1 assisted along with the others ; as Gardiner weighed 
he gold, he put the gold on a newspaper on a sheepskin ; he 

ilso counted the notes ; I heard him say there was £sS^^ '^ 
lotes ; he weighed the gold off in lots and said, ** there was 
ibout 22lbs. weight for each man ;" each man's share was 
)ut up in lots ; Gardiner shared out the gold and notes ; we 
[ave Hairy and the other strange men their share ; they 
)acked it up and strapped it on a police cloak or lining ; 

Gardiner said to Gilbert, " You had better go down to 
tf^Guire's and tell him to send me some rations — enough for 
^o or three days ;'* he alluded to piisoner at the bar ; 
M[*Guire lived close to the place where v^e wete camped ; I 
lid not see M'Guire on the occasion, nor had I seen him since 

[ joined with Gardiner ; Gilbert went away in the direction 
i M'Guire's ; Gilbert was absent for about two hoars ; he 
returned with some rations in a large dish, and he had a tin 
can with tea ; we had something to eat there ; I saw tea 
taken out of the can at the camp ; after we had something to 
Bat, the three strange men, Harry, Billy, and Charley packed 
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up their gold in a police cloak, or in the lining ; they got om 
their horses and went away ; each man's gold was placed on 
his saddle ; they bid us << Good-bye," and went away ; they 
took their guns with them ; Harry said he was going to the 
Lachlan to look after some bullocks that he left there ; I did 
not see Harry again till I saw him on Tuesday at the Central 
Police Court ; we remained at the camp till the Wednesday 
morning ; Gardiner and I never left the mountain ; Bow and 
Fordyce, and Gilbert went after the horses on Wednesday 
and brought them up ; on Thursday we got ready to start ; 
Gardiner said he wished he had another pair of saddle bags, 
and asked Gilbert to go and see if M'Guire had some ; he 
went away, but returned very shortly after in a fright, saying 
that he as he came near M'Guire's he saw a lot of police 
coming from the direction of Hall's towards M'Guire's ; after 
that we all got ready to start ; after we got ready, we could 
hear the tramp of police horses coming up the mountain ; we 
left the bottles and several other things ; we had 
no time to shift them ; we were then five in number 
—myself, Gardiner, Gilbert, Fordyce, and Bow ; we 
travelled through some thick scrub, and Gardiner had got 

off his horse to take a drink of spirits and water, when I 
heard the police horses behind us ; Gardiner was with me ; I 

looked back, and saw what I thought was a blackfellow on a 
white horse ; he was about 400 yards behind me ; I could just 

see him through the scrub : I pointed him out to Gardiner ; 
be said, ''O Christ, here they are;" I then cantered 
away; Gardiner called to me not to go away that way; 
Gilbert went went in one direction, Fordyce in another; 
Gardiner was prodding his packhorse with the end of his gua 
to urge him along, till finding he could not get him along he 
left bim ; this was a very scruDby place, close to Wedden 
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Mountains ; Gardiner galloped after me, and said " pull up," 
he said he had lost the gold, and it was a bad job ; we asked 
to go back, as they might miss the pack horse ; we turned, 
and looking through the scrub, saw three men on foot catch- 
the horse ; Gardiner then said, *' We'll get on to Nowlaa's, 
at- Wedden Mountain;" I went to Nowlan's; there were 
several persons there, amongst others Johnny Welsh, and 
Nowlan and his son ; shortly after I was there, Nowlan said 
" the escort has been robbed ;" Bow and Fordyce came in ; I 
asked Nowlan for some rations, and said they were for a 
friend ; I told Bow and Fordyce where Gardiner and Gilbert 
were secreted, and they went to him ; afterwards they came 
up ; I saw my horse going towards the water, and I went and 
got him, and bid Gardmer '' good-bye "; he called me back, 
and said, *' here's £so, it's all I can give you now, we've lost 
the gold, and made such a bad job of it "; Bow lived at 
Nowlan's ; when I left Nowlan's I went homewards ; I had 
known Bow for about two years ; Gardiner did not go in with 
me to Nowlan's ; they were at meals when I went in ; 1 did 
not see Bow after I left Nowlan's until I came into Forbes ; I 
only saw the guns loaded twice ; my gun was only loaded 
once ; it was never discharged ; it was loaded on the Sunday 
morning ; I did not remember all my evidence when I was 
first examined at Bathurst ; I gave evidence at first, and 
subsequently added what I had forgotten ; I do not remember 
the date when I first gave evidence ; I think it was in 
September last ; I signed my name to the depositions I gave 
respecting this case ; I had seen Gardiner playing cards at 
McGuire's place before this. 

In cross-examination by Mr. Martin, Charters said : 
I have been in the colony about i8 years, and have lived at 
Burrowa, where I have a station with 300 head of cattle, half 



oi them being my own and half my^ter's ; I have some land 
— cannot say how much-^but do not hold a license from the 
Crown for my station ; there has been no increase' in the 
stock on the station since it belonged to me; I became 
acquainted with Bow and- Fordyce when I first tdok up the 
station, and I have known them < ever since ; it is about 
13 years ago since I first' knew Gardiner ; I have knownl him 
to be a bushtang@ri(»r'abbot^dghteen moDAs; have oady 
known him < to spedk to fo9^ abodt six* monfths^aboot six 
months before this affair ; I first spokei^tafaim at^M^Grikiife^, 
when- he^ was introduced to me' as Fra^ Gairdi&jeri and he^^ 
asked me to have^a i^ass ofgiiog^wiljir him?; I did sopstaycd 

about an hour and left hitt vd(9i M^uii^l the next 
time I saw him it was in another' plab6—«he ' had been 
out'lstidking up ei^eryone be came acro^ on the road' i hiS' 
mate came to the house first with his horse^ and the pdice 
were after him ; Gardiner came in at *" the back ofthehoti^/ 
and the police sergeant saw 'him ; there were som^^ pofice ' 

horses there, and pointing to one of them and presentiil^ a 
revblver, he said to me "Bring me that horse-^you had 
better bring it quick ;" I brought the horse and he rdde otL 
I next saw him at Wheogo and went up to the liouse with 
him to ask for a drink ; Gardiner saw some people there and 
rode away ; nothing passed between us on that occasion i I 
saw him several times after — principally at McGuir^%; I 
was pressed into this escort a&air ; I declined to go, but he 

said he would make me— he made me ; that was on Thursday 
afternoon ; I remained with him until the Sunday at 3 o*clock| 
when the robbery was committed ; at that time we travelled 
about 40 miles; on the Friday vnight we* camped within a 
mile and a haflf of the poHdie camp at Forbes; I could not - 
escape to the' pdtcestationi as I was alwa^^s inQaidfaMr^ef 
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company ; never saw him asleep ; I twice asked him to let 
me go, but he would not, as he said he had not done with me ; 
never made any attempt to escape, as I wss afraid to do so, 
knowing that Gardiner would get me afterwards ; I was afraid 
to leave the four armed men ; was never out of his company 
but once, and that was when he left with Gilbert to go to 
John Green's; when he and Gilbert went away that time 
Gardiner was away about an hour, and Gilbert an hour ; do 
not remember swearing that they were away only a quarter 
of an hour— if I did so in my police statement I must have 
made a mistake ; after guns were procured on the Friday 
night we did nothing with them on that night ; there was no 
firing^with those guns till the firing at the Rocks; I saw 
nothing done with them until they were loaded on the Sunday 
morning — (a portion of the police court depositions was here 
read). Witness resumed: I did not swear Gardiner and 
Gilbert loaded the guns on Friday night ; I did say the guns 
were loaded with powder and ball, but not that they were 

loaded that night ; saw several charges drawn ; if it is in the 

depositions that I saw guns loaded that night I must have 

sworn it ; it was a great mistake — I saw no guns loaded that 

night, but all were loaded on tne Sunday morning ; powder 
was put into each barrel and three or four revolver bullets : I 
offered to go back and attend to the horses on the Sunday 
afternoon at the Rocks ; they were tied to some low bushes 
among the rocks ; I was asked to go back and take care of them, 
and I coQsented ; when I first fell in with Gardiner, Bow and 
Fordyce were with him ; when Gardiner said I must go with 
him they must have heard it ; I said at the former examina- 
tion that they could not have heard, and must have made 
a mistake ; it was not said in a low tone, and they might have 
beard it ; I made no memorandum of the difierent things we 



did at the difierent places we stopped at ; the horses were 
about half a mile from where the robbery took place ; it was 
quite out of sight of the party ; I might have mounted one of 
the horses and taken the others ofif, or I might have gone to 
maet the escort and told them of the intended robbery; but it 
did not strike me to do so ; I knew I should be taken as a 
party to the robbery if I did ; I believed that I Was implicated 
then and that Gardiner would catch me afterwards ; I did not 
think Gardiner would be taken, as he had eight men with him 
armed with double-barrelled guns, against only four police- 
men ; I saw the gold weighed, but took no part in the division ; 
it was made up into shares for the eight men ; I don't know 
if there was a share for me ; Gardiner said there were 22lbs. 
of gold for each man ; I received no share ; the men called 
Harry, Charlie and Billy each had a share given to them ; 
when Gardiner gave me the £$0 he shook hands with me ; I 
never saw Gardiner after that ; I stayed at Nowlan's five or 
six days after leaving Gardiner; they were gathering in 
cattle ; don't remember when I was taken ; did not hear of 

;^iooo being offered for any of the robbers to inform on the 
rest ; I don't know of any such ofier now ; I saw placards 

about ; I believed that any man who gave information would 
have ;^5oo for each man convicted, and if an accomplice a 
free pardon; I never knew that ;^iooo and a free pardon 

were offered to any accomplice ; I don't know it now, it was 
reported that there were fourteen men concerned in the 
robbery ; never saw Bow and Fordyce after I left guard until 

I sav^ them in custody ; I was committed and admitted to 
bail ; my bail was ;^iooo ; my sister was bail for ;f 230, my 
brother-in-law, Newell, for ;f 250, and my own bail for ;fso^ J 
about a fortnight after I was admitted to bail I went to Sir 
Frederick Pottinger and told him ail ; he said uottnng about 
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a reward, but told me that anyone who informed would get 
a free pardon ; I did not consult anybody about it ; I made 
no memorandum and have only gone on my memory; 
Fordyce's gun was found loaded after the robbery ; I do not 
know that there were more than £ve parcels of gold given 
out — Charlie's, Billy's, Harry's, Bow's and Gilbert's. 
(Another portion of the police court depositions was here 
read). Witness continued : In the depositions just read I 
did not know that I stated that three shares were put on the 
packhorse ; I may have said so ; I believe that three shares 
were put on the packhorse ; 1 believe that Gardiner made up 
eight bags, but will not swear it ; five were given away to the 
men, and the other three were put on the horses ; when I 
said that I could not escape I gave as a reason that I was 
always in Gardiner's company ; when I said in the depositions 
that I was separated from him for some time, I meant the 
time I galloped off from the packhorse, when Gilbert and 
Fordyce galloped off also ; I had the start of Gardiner when 
I galloped off ; I might have been a considerable distance 
before him, but he always had me in sight ; he called on me 
to pull up as soon as I came to open ground, and I pulled up. 

In answer to his Honor witness further said : I remained 
with the party at the Rocks about an hour before I was sent 
back to look after the horses ; I saw no drays before I met 
the party ; I saw no drays or teams after ; I went to take 
care of the horses until the party returned to them ; before I 
made my statement I heard no witnesses examined with 
respect to this charge ; I was kept in custody seven days 
after arrest, and then released on bail ; nothing was said to 
me while I was in gaol about the advisability of giving 
information ; I had seen the placard, but had not spoken to 
anyone about it during that time ; I have been in custody 
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all the time since I gave information— a fortnight in Bathurst, 
the rest of the time in Sydney ; other parties were arrested 
on suspicion in Sydney. 

The examination of Charters occupied a very long time» 
and his evidence was listened to with the greatest possible 
interest by all parties in the court. 

The next witness called was a man named Thomas 
Richards, a cordial manufacturer, living in Forbes. He was 
called chiefly to pro\e McGuire's connection with the other 
prisoners, and gave evidence as follows: — On the nth June 
I left Forbes with McGuire to go to Wheogo ; on the road 
we met Charters ; McGuire went into the bush with hioi, 
and when McGuire rejoined me be told me that Charters had 
told him he would see *^ The Darkey '' that evening between 
7 and 8 o'clock ; 1 knew that by ''The Darkey" he meant 
Gardiner, as it was the name he was known by in the 
locality ; we arrived at McGuire*s about 5 o'clock the same 
evening, and at about 7 o'clock Johnny Gilbert came in, but 
shortly afterwards went out again; shortly after Gardiner 
arrived, carrying a long gun and two revolvers ; prisoner Bow 
also came in and shook hands with Gardiner, saying he had 
just arrived ; then McGuire, Bow, and Gardiner went out, 
one after the other ; Bow did not come back, but the others 
did ; Gardiner told Gilbert to go up to the top of the 
mountain and fetch more gin ; and they drank ; after that 
Benjamin Hall came in ; none of the men were armed but 
Gardiner ; Gardner and McGuire again went out, and when 
the latter returned he told me I had better go to bed ; he told 
me to go several times and I went in an adjoining room about 
10 o'clock ; I afterwards heard five or six men come in, bixt 
though I could hear their voices I could not hear what they 
said ; they went away and McGuire went to bed and I heard 
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him talking to his wife ; I breakfasted next morning, after 
arising at daybreak, with McGuire and his wife, and a woman 
named Walsh ; I went to get cattle and asked McGuire if 
I should go through the paddock ; he said no, as there were 
some men camped there he did not want me to see ; I then 
went another way ; I stopped there till the 17th, but did not 
see any of the prisoners again except McGuire ; saw him 
every night and morning ; he told me they were all young 
men with Gardiner, and that O'Meally was the only one 
well armed amongst them, and he was armed like Gardiner, 

having a long gun and revolvers ; he told me this the night 
Gardiner was out with Gilbert, but said nothing from that 
night ; about a month or six weeks after this I was standing 

at my shop door in Forbes, on a Sunday ; McGuire was there 
and had some conversation with me ; the escort coach had 
gone by and he remarked th?t the rocks at Eugowra 
would be a good place to stick up the escort in ; 
I replied that they had better stick up drays; I 
was at McGuire's on the Monday and when within 
50 yards of the house I saw Charters riding away ; 
I asked McGuire if it was not Charters and he said the escort 

had been robbed and they had got the gold about five miles 
away in the bush ; both of us were standing outside the door 
when this conversation took place ; it was about six o'clock 
and the sun was just going down ; I could not have sworn it 
v^as Charters ; I had been out all day after cattle ; a young 
man named Palmer came in about a quarter of an hour before 
I saw Charters ; about 5 o'clock on the Sunday morning I 
had been talking with McGuire about Gardiner ; McGuire 
said he 'was very poor, and I said it was better that he should 
be so than that he should be in with that lot — that he was 
better where he was than with them, as if they robbed the 
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escort they would be found out ; on the morning of the 17th 
I saw McGuire, and he told me he had borrowed £50 of 
Charters and he wanted me to pay a party named Jones £1^ 
he owed him in Forbes ; he gave me ;f 12 and £2 for myself; 
next saw him two days after in Forbes ; he asked me if I had 
heard that the police had got the gold back and I said no ; 
he said they had and they might thank flash Dan Charters 
for it, as he saw the police and rode right towards the camp, 
and was thus tracked ; he said no more about Charters ; I 
had no more conversation with him ; never saw Bow after 
the nth June until I saw him in custody in Forbes. 

In cross-examination by Mr. Martin, witness said : I 
was a butcher at Tipperary Gully before going to Forbes, 
before that at Stony Creek, and again before that at Fish 
River, where I knew Gardiner ; I saw him frequently there, 
but did not know what he was doing ; I have been in Victoria ; 
have not been tried on several charges in this colony ; I 
decline to say whether I was once charged with rape, or 
whether I was ever convicted of rape ; I decline to say 
whether I have had six or seven charges brought against me ; 
never kept a brothel on Forbes or any other diggings ; never 
followed the profession of thimble-rigging, though I know 
what it means ; never met Gardiner by appointment ; was 
not in the habit of meeting him, though I have met him 20 
or 30 times in different places; my reason for going to 
McGuire's was that he owed me ;^io and said if I would go 
home with him he would pay me ; the distance from Forbes 
to Eugoura is 25 miles ; McGuire had been one or two days 
staying at my place ; Charters was going from McGuire's to 
Forbes when we met him ; a man named Nowlan was with 
him ; McGuire and Charters went into the bush and talked 
for five minutes, Nowlan remaining with me ; Charters said 



nothing to me ; Gilbert came in before Gardiner that night at 
McGuire's ; Ben Hall came in soon after Gardiner ; I did not 
take part in the conversation ; Gardiner was reading a 
fortune-telling book part of the time ; did not hear what was 
being said ; don't recollect that McGuire told me the escort 
was going to be robbed ; might have sworn that he did at the 
Batburst Court Hoase ; he did not say that the escort was 
about to be robbed and that there was a lot of youngsters in it. 
On the Sunday about 5 or 6 o'clock, McGuire said " They 
are pretty busy at it by this time C he did not say what, but 
I understood him to mean that the escort was being robbed ; 

when he said he was poor I said, '* It is better for you to be 
poor than to be in with them — you are lucky that you are at 
home instead of being with them — when they robbed the 
escort on the Melbourne side it was found out, and so it will 
be here ;" I only went to McGuire's to be paid my money, 
although I remained until the 17th ; when I saw the gathering 

there I guessed pretty well what it was about ; I was afraid 
if I went home before it was over that I should get what I 
would not like on the road ; McGuire did not ofier to pay me 
the :£io on the morning of the 17th, did not ask him for it ; I 
was taken on a warrant before a magistrate, but do not 
recollect the date ; I had told somebody before this what had 

occurred, but decline to say who ; it was not before a 
magistrate ; I know who it was I told, but that is my business 
and I decline to answer ; it was not a police ofScer or at the 
police station ; I don't think there was any arrangement 
between that unknown person and me that I should be taken 
before the magistrate on a warrant in order that "The 
Darkey " and his friends might not know that I gave voluntary 
information against them ; it was not Sir Frederick Pottinger ; 
believe it waa a person connected with the police, but I 



decline to say who it was. 

The judge at this stage interposed. He said that as 
witness had made the last admission he should not be further 
pressed on the point. There was no occasion for him to 
reveal an3^hing more, and having given information to the 
authorities he should be protected. 

Witness then continued, in answer to Mr. Martin's close 
questioning: Cannot say whether I gave the information 
before or after being arrested — I decline to say which it wa^ ; 
I decline to say whether it was an arrangement between me 
and the person that I should he taken for the reason stated ; 
I decline to say whether I will go back to Forbes after this 
trial ; I believe my soda-water establishment is still being 
carried on in Forbes. 

Then Mr. Isaacs took the witness in hand, and also 
subjected him to keen cross-examination. In answer to 
questions he said : The cattle I tailed were turned out of the 
yard ; there was a blackfellow servant at McGuire*8 ; 
McGuire asked me to tail the cattle after I got to his place ; 
his own boy did it one day ; do not know how maay cattle 
there were ; went to Forbes in November, 1861 ; saw Gardiner 
there several times then ; next saw him at McGuire's ; have 
bought cattle from him, but I can't say how many ; I don't 
know that I still owe him for two cows at £% los. each ; 
decline to say whether I ever lived in Adelaide, or whether I 
was convicted there ; I had no suspicion of the escort being 
robbed before the nth June ; had no conversation with any 
of the men at McGuire's ; decline to say whether I bav ever 
gone by another name ; have been called Matthews, but never 
went by that name ; I have lived in Van Diemen's Land, but 
never at Norfolk Island or Cockatoo. 

To his Honor : The other woman at McGuire's was Mrs. 



Shaughnessy, who was washing there ; the man Palmer came 
in after Charters rode away ; he was bringing cattle ; he is 
now in Sydney, and I saw him in the back of the courthouse 
yesterday. 

In re-examination witness said : Palmer did not speak to 
me yesterday ; did not see the face of the man I took to be 
Charters riding away. 

Charles Cropper, a squatter, residing within 15 miles of 
the Eugowra Rocks, deposed that he went on the tracks of 
the robbers with others ; starting from the place where the 
coach was upset they went to the Rocks and there found 
marks of feet; further up the mountain came to tracks of 
ten horses, and picked up a red comforter and sundry other 
articles; followed the tracks for a long distance to near 
Forbes, and came to a camp in a paddock near Newell's ; 
efforts had been made along the road to make the tracks 
misleading, the horses being taken in and out of the road ; ran 
the tracks for 20 miles, when darkness came on ; they made 
in the direction of Wheogo. 

William Baldwin deposed that on 13th June he sold from 
his store in Forbes two double-barrelled guns to two young 
men described by Charters. 

This closed the case for the Crown, and the defence was 
opened by the calling of a witness named Sidell, who, 
although working as a sawyer in the bush, described himself 
as a doctor of philosophy. He said he was working a sawmill 
at Wheogo, and was out on i6th June, the day after the 
robbery, in search of bullocks, when he saw Fordyce and 
O'Meally driving a mob of cattle 90 miles from Eugowra ; it 
was between i^ and i o'clock in the day when he saw them, 
and could not be mistaken as to their identity, as he. knew 
them both well and spoke to them. 



Mr. Butler subjected the witness to a severe cross- 
examinaiion, but he did not succeed iti shaking his testimony. 
He declared that he had entered the exact date in his business 
journal, and could not be mistaken. 

This brought the evidence to a close, two whole days 
having already been occupied in the trial. The third day 
was devoted to the delivery of addresses by counsel and the 
judge's charge. 

Mr, Martin's address to the jury in defence of the 
prisoners was a very vigorous one. His first contention was 
was that the prosecution had failed to prove that a true 
wound had been inflicted upon any of the persons comprising 
the escort. 

At this stage his Honor interposed and said if that were 
the case he should recall Sergeant Condell. Mr. Martin 
most strongly protested against his Honor or the Crown re- 
opening the case for the prosecution, which had been closed 
on the previous day ; but the Judge ordered Condell to be 
called. That witness was not to be found just then, however, 
and business was suspended while messengers were sent out 
in search of him. After waiting some time, and Condell not 
appearing, the Judge sai4 he had found in his notes that 
Condell had sworn that a bullet had entered one side and 
come out of the other, and that the wound caused by the 
bullet had bled ; and this evidence he must send to the jury 
as proof that a true wound had been inflicted. 

Then Mr. Martin went on, making a stseag^int of the 

reropening of the case for the Crown in the mannerafepcribed, 

^ijy^yseeking to work upQn the sympathies of the jury .\ Upon 

ChaKters, the approver, he was very severe, ridiculing the 

idea thi^t he had been pressed against his will into Gardiier's 
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service, and denouncing him as a cowardly accomplice giving 
evidence in the hope of obtaining the reward. Pointing out 
contradictory passages in his evidence, he passed on to show 
that his evidence had not been corroborated, except by 
another accomplice, Richardson, and to urge that it was 
thereiore not to be believed. 

These addresses were followed by one in reply by the 
Attorney-General, and by the Judge's summing up ; and then 
the jury retired to consider their verdict. But there was some 
difficulty in the way, and the twelve '^good men and true" 
could not agree. Hours passed away, and the anxious 
spectators and the more anxious prisoners were kept in 
suspense until next morning, when the jury, who had been 
locked up all night (having told the Judge at midnight that 
they could not arrive at a verdict), were called into court. 

''Gentlemen of the jury," said the Associate, " have you 
agreed on your verdict ?" 

" No/' said the foreman, '* and there is no possibility of 
our agreeing." 

His Honor then discharged the jury, and the prisoners 
were taken back to gaol, there to remain until the authorities 
were prepared to again place them on their trial. Meanwhile 
the witnesses were kept in Sydney, hundreds of miles away 
from home, while the numerous friends of the prisoners who 
had gone thither to hear the trial also prepared themselves 
for a lengthened stay. 

But after the lapse of a fortnight the judicial machinery 
was again set in order, and the three prisoners were again 
indicted, Manus also being placed in the dock to stand his 
trial with them. Chief Justice Stephen presided at this trial. 
Some delay was occasioned at the start through the prisoners 
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stating )bat thev had not retained counsel, and an adjourn- 
ment for an hour was made for the purpose of allowing them 
an opportunity of doing so. When the Court re-opened, Mr. 
Isaacs appeared alone for the defence, his services having 
been secured. 

The Attorney-General opened the case at great length, 
and after stating what evidence would be adduced said that 
he believed the jury would come to the conclusion to which 
he had come — that in a case of this kind the uncorroborated 
evidence of Charters might be taken, as he had undoubtedly 
been with the prisoners under compulsion, having been 
compelled by Gardiner to act as guide. 

The first witness called was Sub-Inspector Sanderson, 
who again described the chase up the mountain, the discovery 
of the deserted camp, the twenty*five miles tracking, the 
recovery of the pack horse with the gold, the meeting with 
Pordyce on the road, and the arrest of Fordyce and O'Meally. 

Condell and Moran then repeated their evidence as to 
the shooting and robbery , and after them came Sir Frederick 
Pottinger, who described the wound received by Condell. 
The ball, he said, had passed under the skin from one 
side to the other. As Manus was now in the dock, 
evidence relating to his arrest, escape and subsequent 
recapture had to be given, and this is what the Inspector 
had to sa}! about that : On 7th of July, in company with 
Detective Lyons and Mr. Mitchell, I met three men on 
the Narandera road, one of whom I believe to have been 
Gilbert, the other two being Manns and Darcey ; we were in 
plain clothes, and when we came up to them they were each 
riding a horse ; I asked Gilbert something about the horses 
when he made a dodge, let his led horse go and made ofi into 
the bush ; then arrested the other two, and took them to 
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MrsJ Hardy*Sj at Meroo Creek ; when in a yard there Manns 
made an efiort to escape and was ordered to be handcufied ; 
he was searched and 135 notes found in the pocket of his coat 
and 215 ounces of gokl under his saddle ; next day they were 
rescued from custody by Steven men who met us on the road ; 
Lyons rode with the two prisoners in advance, the horses 
being connected and the leading a horse; Mitchell and 
myself also led a horse each ; fifteen or sixteen shots were 
fired at us before the prisoners were rescued ; I fired four in 
return, and Mitchell one — the only shot he had ; saw no more 
of Manns, who had given the name of Turner, until in Captain 
Battye's office at Lambing Flat on 3rd December following ; 
on 31st August I arrested Bow and Sanderson arrested 
Fordyce ; there were a great many strange characters about, 
and we thought it best to arrest them on a charge of horse- 
stealing ; also arrested McGuire, Charters, and Ben Hall at 
Hall's house, and John Brown at MeGuire*s house ; we had 
searched all their houses before. 

To the Chief Justice: McGuire's house is about 50 miles 
from the Eugowra Rocks and 90 miles from the spot where 
Manns and Darcey were arrested. 

Detective Lyons, after detailing the particulars of the 
arrest of Manns said that he asked him ** I suppose you 
wonder where I got the gold and money ?" " Yes/' replied 
Lyons, <* I asked you that when I arrested you ;" Manns 
then said, " Well, wait till my mates come up and they'll soon 
let you know ;" shortly after this the rescue was efiected, and 
Lyons' horse bolted with the money and his revolvers, and 
neither horse nor property were ever afterwards ^eea.hy^tbe 
police. 

Further evidence was then taken as to the wound on 
Condell, and as to the gold having been put into the coach 



and its identity with that recovered from the pads horse, and 
from Manns. 

Then Charters was again put in the witness-box, and 
repeated his story, varying very little from that told by him 
on the first trial, but giving several additional details, and 
entering more into particulars concerning the route taken by 
the robbers in their flight from the scene of the robbery. In 
cross-examination by Mr. Isaacs, he said : I have not any 
expectation of being pardoned if the prisoners are convicted ; 
I swear I know nothing about it ; I do not believe that I 
shall be pardoned ; I swear that I do not know whether I 
shall be tried or not on this charge ; I do not know what the 
law is ; I do not expect to be set free if the result of this trial 
is a conviction ; I may be kept until others are caught ; I do 
not know if at any time I shall be set free in consequence of 
the conviction of the prisoners ; I expected to be tried for 
this o£fence first ; I swear that no official has said to me that 
it would be better lor me if I gave evidence on this trial ; it 
has not been suggested to me that if I did not give evidence 
some one else might ; I swear that no one has told me that if 
I did not give evidence Ben Hall might, and that then I 
should be implicated ; I have not been at liberty since I first 
gave evidence as to this robbery ; I have been in custody 
ever since, and for the most part confined in Sydney lock-up ; 
I have heard it is usual for a pardon to be given to the party 
who gives evidence to conviction ; i saw it announced in the 
proclamation that a pardon would be given to an accomplice ; 
I don't know whether it was put up by the Government, or 

by a private party as a joke ; have not any belief about it, 
but suppose it was a Government notice ; I solemnly swear I 

cannot say whether I saw the placard before or after my 

apprehension ; during the whole time I was with Gardiner I 



nevQt tried to make my escape ; have never seen Gilbert since 
the Thursday I parted with Gardiner ; I expect I shall be 
kept in confinement whether I am tried or not. 

Mr. Isaacs having resumed his seat, the Chief Justice 
proceeded to question Charters, and in reply to the questions 
put he said : I was examined on oath twice at Bathurst, and 
have been twice examined in this court ; I was born in the 
north of Ireland, and am 25 years of age ; I was a baby when 
I arrived ; I first lived in Sydney ; at seven or eight years of 
age I went to the country ; I have lived since in Bathurst and 
Burrowa districts ; my father is dead about two years ; my 
mother is alive ; I have four sisters, one at the Pinnacle, one 
at my mother's, one at the Lachlan River, and one near 
Bathurst ; I* have been a stock-owner all my life ; I have 
looked after my sister's cattle and my own ; my sister's station 
is a large one, Tsuppose she has in all about 2000 head of 
cattle ; I have 600 head of my own if they were all collected ; 
I can read and write — I cannot write well ; I have been to 
school ; I went to school in Sydney when I was a little boy ; 
I can say my prayers, and do say them ; I have often attended 
a place of worship — I frequently do ; when the weather was 
fine, I used often to go to my sister's, and go to church with 
her; I firmly believe in the existence ot a God; I believe in 
a future state of reward and punishment. 

The Chief Justice: What on earth then could induce 
you to associate yourself with Gardiner ? 

Mr. Isaacs : I beg respectfully to suggest to your Honor, 
that the witness has already answered that question. He 
has stated that he was compelled by Gardiner to accompany 
him. 

The Chief Justice : Have you any objection to make to 
the question ; and if so, what is it 7 



Mr. Isaacs : I admit your Honor has a right to put the 
question, but I submit that the question has been put already 
by myself, and that it has been answered by the prisoner. 

The Chief Justice : And I wish to put the same question, 
and have the answer again. Is there any objection to that ? 

After some remarks from Mr. Isaacs, his Honor said he 
should not press the question further, though he felt he should 
be justified in doing so. 

On Thursday, at the opening of the Court Mr. Isaacs 
addressed the jury on behalf of the prisoners Fordyce, Bow 
and Maguire. At the conclusion of the learned counsel's 
address the Court adjourned for a short time and his Honor 
then proceeded to sum up. Having minutely sifted the 
evidence, he told the jury they would of course give the 
prisoners the benefit of any doubt that existed, but he thought 
the meaning of this phrase was sometimes misunderstood. 
There was a difference between what was implied as a 
doubt in civil cases to criminal cases. In civil cases, on 
whichever side the evidence preponderated, to that side they 
must give their verdict. If the doubt between the two parties 
trembled in the balance, then a jury would retire to scrutinise 
it minutely ; but still, if the scale was turned ever so slightly, 
they would find in favor of the preponderating evidence ; not 
so, however, in criminal cases. In these if there was any 
preponderance against the prisoners they would at once 
find a verdict of guilty. If, however, the evidence, or the 
belief in the evidence, should tremble in the balarnce, they 
would not pursue the inquiry further. They would not give 
it more minute scrutiny, but acquit the prisoners. He did 
not agree that their verdict should be affected by the result 
that might ensue. If the evidence was clear against the 
prisoners, whether a minor or a capital one, the duty of the 
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jury was plain. But he agreed that where death might 
follow it would induce a more careful consideration, and a 
more minute weighing of the evidence. All considerations of 
mercy, humanity, or kindness were, however, against the 
province of the jury. With these observations he would leave 
the case in their hands. 

The jury retired at a quarter before eight o'clock. At a 
quartet to ten p.m., the Chief Justice returned. Great 
excitement prevailed about the doors ; and on the court being 
opened great eagerness was exhibited in securing places to 
hear the finale of the trial. The jury being again brought 
into court, the foreman said that they had agreed upon a 
verdict of guilty, on the first count, against Alexander 
Fordyce, John Bow, and Henry Manns ; and of not guilty as 
to John McGuire. 

McGuire was then removed from the dock, in custody, 
the governor of the gaol stating in answer to the Chief Justice 
that there was another charge against him. 

The three prisoners who had been found guilty were then 
asked if they had anything to say why sentence should not be 
passed upon them. 

Alexander Fordyce said he was not guilty of wounding at 
the time of the robbery, 

Henry Manns said he had nothing to say, only he was 
not guilty of the charge. 

John Bow said the jury had found a verdict of guilty 
against an innocent man. 

His Honor then, addressing the prisoners Manns, Bow, 
and Fordyce, said : '* It is my painful duty to pass on yo^ 
sentence of death. Henry Manns, though sorry to add to 
your distress, I must say that it is impossible to avoid remark* 
ing that you are, by document before the Court, self-convicted 
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of perjury. During the time of your trial the case has been 
most clearly proved against you. No man can doubt that 
you are guilty. You have almost intimated a desire to plead 
guilty ; and that for the purpose of securing the escape of 
Bow and Fordyce, by asse rting that they were not present at 
the robberyi and having two others arraigned in their place, 
apparently in order to cast discredit upon the testimony of 
the present informer (Charters) and having some kind of 
revenge on him. But of what value would your oath have 
been when it was known thai you stated on oath that if time 
were given, you could prove by the evidence of you father and 
three members of your family that you were not the person 
present at the robbery, nor the person upon whom the gold 
was found. They have not come forward. They would not 
perjure themselves. And now as a last resource, you freely 
admit that you are guilty. The jury were quite entitled to 
believe the testimony on which you were all three convicted ; 
and I am informed that the general belief in the country is 
that the testimony is true. I believe it to be true. There is 
this wickedness clearly proved against Manns, that he 

designed by perjury to declare Bow and Fordyce innocent. 
And as to the crime itself, you must know that no Govern- 
ment on earth having regard to the security and peace 
of the country, to the lives and property of its unofiending 

subjects, could extend towards it anything like what 
is falsely called mercy. I agree in the opinion that 
there is more mercy due to the community, to the helpless 
and uno£fending, than to those who stand convicted of crime. 
It is too much the habit to lavish pity on criminals, in forget- 
fulness of the outrages and misery of which they have been 

the authors. Some consideration is due to the policei who 
expose their lives in the discharge of their duty, to the 
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interest of the community, in the security of the produce from 
the gold fields, where there are some ruffians, no doubt, but 
also many hardworking, honest, industrious men, having 
wives and children dependent on them. See to what a state 
of things this lawlessness has reduced us ! Here is a pro- 
prietor of cattle, who joined a band of ruffians to rob, to 
wound the innocent — ^to kill them, unless merciful Providence 
had prevented. There is a nest of ruffians about the Weddin 
Mountains ; and there seems to be scarcely one about that 

place who is not willing to join robbers in their crime. I 
believe you to be all three guilty. The jury have found you 
guilty, and I think they are right. You stand convicted of 
crime. Can any one doubt the nature of that crime ? Is it 
not a crime demanding repression by all means at the hands 
of the Government ? For the commission of this crime, seven 

or eight men banded together. It was long meditated. You 
came unawares on your fellow men, and shot at them. If 
they had been dogs they could not have been shot at with 
more cold bloodedness and cruelty. Some of them were shot 
down by men banded together for lawless purposes ; no man 
could doubt that you deserve the punishment the law affixes 
to such an o£fence. It is not for me to say that the law will 

take its course ; but I cannot conceive on what ground the 
judge oould say that such a sentence would not take its course. 
If mercy is to be shown in such case, the law ought to be 
altered, and then there will be an end of all society ; it would 
then be simply the rule of force ; the strongest would take 
from another whatever he chose. I believe the punishment 
l:o be just ; men do dread death ; but they cannot expect 
impunity. There is a common impression that an accom- 
plice wiU not be believed. This day the world will see that 
i:he evidence of an accomplice, if it hangs together as a true 
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Story, will be believed by a jury of honest men who boldly 
dio their duty. It is not merely the danger of the people, but 
the character of the community in the eyes of the world is at 
stake. The scenes that occur in this colony would be 
shocking to read of in any country. I believe that in cases of 
this kind, of deliberately planned robberies with cruelty and 
attempts at bloodshed, the only penalty men are likely to fear 
at all is death. If the Legislature does not think so, the 
Legislature must alter the law ; but I have only to carry out 
the law as it is. I can feel for you as men, but if the taking 
of your lives should render the country more secure from such 
deeds of violence, the cause of humanity will be promoted by 
your extinction. Here was a reckless, bloody, murderous 
onslaught upon innocent men. While deeply feeling for you 
I feel that the interests of society are paramount, arid must 
be defended. The sentence of the court is that you be, each 
of you, taken hence to the place from whence you came, and 
\ thence at a day appointed by the Executive Government, to 

the place of execution, there to be, each of you, hanged by 
the neck till you are dead. And may the Lord have mercy 
on your souls." 

The prisoners were then removed, and the audience, who 
had maintained decent quietness amid all the crowding and 
excitement, speedily withdrew. 

A word or two will not be considered out of place by way 
of comment upon the result of the first trial. The novelty of 
a Special Commission, and the strong doubts which had 
obtained in the public mind, produced by the fact that the 
verdict almost solely depended on the evidence of the 
approver, were sufficient to create an interest rarely felt in 
cases of either robbery or murder. And as many had 
expected, and many more wished, so it happened ; the case 
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broke down. The people of the west, when the news reached 
them, joined in the chorus, " We told you so," and the fault 
was laid at the door of the Government, for having fixed the 
trial of the men in Sydney, where, according to general 
impression, there was a wide-spread feeling of sympathy for 
the accused. When the inhabitants of Bathurst afldressed the 
Executive in the Caloola case their object was not to solicit 
the special aid of Government for the disposal of all the great 
robbery cases happening through the country at large. Crime 
had reached an extreme in the perpetration of a certain 
diabolical outrage, which suddenly raised the indignation of 

the district to a culminating point, and it was thought by 
dealing with this case in some marked and special manner, a 
check might be given to the horrid system of brigandage which 

was then so fearfully obtaining in those districts. The 
Government immediately arranged for some improvements 
upon the suggestion of the petitioners, by first appointing 
Sydney as the place for the trial of the men in gaol for the 
Caloola outrage, and secondly, from a pounds, shillings 
and pence point of view, (or from some other motive 
equally wise) determining to bundle up the difierent 
cases of violence and robbery at that time awaiting to be 
dealt with in the several gaols of the colony, and 
include them in the same commission with the Caloola case. 

There could not be much objection to a course of this kind 
where evidence was complete ; but the escort robbery was 
one which in its planning and execution involved a vast deal 
of intrigue and concealment ; and a change of venue so 
remote from the scene of depredation as Sydney, certainly 
lessened the chances of a conviction. Besides, many parties 
^more or less connected with Western crime, and even with 
his very robbery, most likely were actual spectators at the 
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trial, and would be unobserved by, because unknown to, the 
Sydney authorities; and unsuspected by a Supreme Court 
audience. Whereas, had the trial taken place at Bathurst 
scarcely a man whose face had been seen half a dozen times 
in the district could have entered the court-house without 
being identified by somebody. This was how some of the 
Bathurst people reasoned when writing and speaking about 
the case. They did not go so far, however, as to directly 
accuse the jury of being sympathisers with crime. Their 
condemnation went out rather towards the spectators, who 
appear from the reports in the papers to have manifested 
great joy at the result, and gave expression to their joy in 
various ways ; yet even an excuse was found for them. 

One writer put the case thus: — *' The ^excitement of 
of the crowds congregated at the trials arose out of a common 
dislike to the evidence of an approver. The popular mind 
detests this kind of testimony, not merely because it is seldom 
to be relied on, nor indeed from any other reason as such, but 
from a sort of instinctive feeling which rushes at once to the 
conclusion that it is an augmentation of villany. He is 
regarded as infinitely worse than those against whom he 
testifies. He is not only a thief, but a traitor. His accom- 
plices are punished tnrough his means, but it is at the expense 
of a deeper dip into crime. He saves himself, but to do that 
probably sends his own companions in guilt to death. What 
is called justice is supposed to reap some advantage ; but 
even this is only apparent, for whilst the law wreaks its 
vengeance on the condemned, it lets loose the greatest villain 
of the mob to prey upon mankind, and the imagination 
pictures him as drinking the blood of his accomplices. But 
this particular approver endeavoured to screen himself under 
a declaration that he was coerced into the scheme. It would 
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have beeD more creditable for hiip not to have urged this, as 
be entirely failed to make it so appear. He was disappointed, 
not from any unfairness of his associates towards himself, but 
from the loss of the grand booty. If he had received 22 lbs. 
weight of solid gold, and ^3000 in notes as his share of the 
spoil, would he have delivered it up to the authorities and 
turned approver then ? Of course this is not exactly what 
Government cares about, but it is the popular reasoning ; and 
most men believe that it would be better for the accused to 
escape than the accuser to have his revenge.'' 

There was an end to all disputing in the country, 
however, when it became known that three of the prisoners had 
been convicted and sentenced to death ; but discussion was 
revived when the fact was made known that the Sydney 
people were agitating to obtain a commutation of the sentence. 
The result of the meeting of the Executive Council was soon 
known throughout the colony. The sentence of death passed 
upon Fordyce was commuted to imprisonment for life, but 
Bow and Manns were to be left to their fate. The reason for 
a reprieve in the one case was given. Fordyce had not fired 
his gun, and therefore was held less guilty of the intent to 
murder than his companions. This reason was considered by 
those who thought that the death sentence should be carried 
out as a most flimsy one, as the evidence indicated that it 
was through no fault of his that a bullet from his rifle did not 
do deadly work. Gardiner had upbraided him for not firing 
and he had replied *' I snapped the gun but it did not go ofif." 

The act of the Executive in repreiving one of the 
condemned men, induced the petitioners to redouble their 
eflorts to save the remaining two. Petitions poured in upon 
the authorities, and the city was kept in a continual state of 
ferment ; but the Executive Council was inexorable. They 



put their foot down firmly and declare that they had gone 
far enough, that there was nothing in the case of Bow and 
Manns to justify an extension of mercy to them. But his 
Excellency the Governor had a say in the matter on his own 
account, and having been strongly urged to exercise the Royal 
prerogative on his own responsibility, he yielded to the 
solicitations and reprieved Bow, the sentence being changed 
from death to imprisonment for life, the first three years in 
irons. 

But the Governor drew the line at Manns. Right up 
to the morning fixed for the execution the agitation in Mann's 
favor — the youngest of the condemned trio — was kept up, it 
being considered that his Excellency having exercised his 
prerogative-^the first time,] it may be remarked, that an 
• Australian Governor had done such a thing in opposition to 
his responsible advisers — in one case could not refrain from 
exercising it in the other, the two bmg ** on all fours." One 
petition was presented to his Excellency with no less than 
10,000 signatures attached, but the reply sent back was that 
the law must take its course ; and on the morning of the 
execution he sent a message to a deputation of prominent 
citizens who had gone to Government House to interview 
him on Manns' behalf, refusing to see them and declaring 
that the decision of the Executive was unalterable. 

The following, which was the text of one of the petitions 
will show the scope of the whole. It ran as follows : — 

<' Your petitioners humbly approach your Excellency and 
draw attention to the following reasons why the life of Manns 
should be spared : 

1. That the prisoner is a young man ^ho has passed his 
life in the interior away from all moral and religious training. 

2. That hitherto he has borne a character for honesty 
and industry, this being the first crime with which he has 
been charged, and into which he may have been dragged as 
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Charters, the approver, has sworn he was, from fear of the 
noted ruffian Gardiner, or by force of other circumstances. 

3. That for many years previous to the i8th instant no 
person has suffered the extreme penalty of the law for any 
crime which has not resulted in death. 

4. That the majesty of the law will be sufficiently upheld 
by penal servitude for life. 

5. That your Excellency having been pleased to spare the 
life of John Bow, who was equally guilty, your petitioners 
believe the prerogative of mercy ought to be extended to 
Henry Manns. 

Since the period of his condemnation, the youthful 
criminal — he was only twenty-four years of age— had con- 
ducted himself in gaol with great propriety, and under the 
zealous and untiring efforts of the clergymen and Sisters of 
Mercy who attended him, devoted himself earnestly to pre- 
paration for the awful ordeal through which he was to pass ; 
though it would seem he was not wholly without hope up to 
the previous evening that his life would be spared.' This 
belief was intensified no doubt from his learning what had 
been done in the case of Bow, and in the strong efforts which 
were being made on his own behalf. But, as I have said, all 
those efforts proved unavailing, and Manns was handed over 
to the Under-Sheriff in due course, and by him transferred to 
the executioner, who at once commenced his work of death, 

 

the dismal instrument of which stood black and grim in the 
centre of the gaol yard. 

A few minutes sufficed to pinion the prisoner, and he was 
brought out of the cell in which he was confined to look for 
the last time upon the sun. He appeared quite calm and 
resigned, although a slight nervous tremor was observable in 
his voice as he responded t- the Litany pronounced by Yen. 
Archdeacon McEncroe, who with the Yen. Archpriest Therry 
and Rev. Father Dwyer walked with him on the last stage of 
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his ruined life. Arrived at the foot of the scaffold, he remained 
in prayer for five or six minutes with the reverend attendants, 
and the mournful party then ascended the steps of the gallows, 
On arriving at the drop he spoke briefly to the persons 
assembled, stating that he had nothing further to say beyond 
what he had already told ; adding that he was thankful to 
his friends and the good people in Sydney who had exerted 
themselves to save his life, for which service he hoped God 
would bless them. The clergymen then parted with him, 
praying as they descended from the platform, while the 
executioner proceeded to perform his terrible office. On this 
occasion — whether it arose from nervousness or excitement 
on the part of the executioner is not stated — the preliminaries 
were not so speedily performed as they were in the case of 
other criminals, a lapse of nearly 20 minutes occurring before 
the hangman had concluded his preparations. When at 
length these were completed, and the bolt was drawn, there 

appeared one of the most appalling spectacles ever witnessed at 
an execution. -The noose of the rope, instead of passing tightly 
round the neck, slipped completely away, the knot coming 
round in front of the face, while the whole weight of the 
criminal's body was sustained by the thick muscles of the poll. 
The rope, in short, went round the middle of the head, and the 
work of the hangman proved a most terrible bungle. The 
sufferings and struggles of the wretched being were heart- 
rending to behold. His body swayed about and writhed 
eiridently in the most intense agony. The arms repeatedly 

rose and fell, and finally, with one of his hands the unfortunate 
man gripped the rope as if to tear the pressure from his 
head — a loud guttural noise meanwhile proceeding from his 
throat and lungs, while blood gushod from his nostrils and 
stained the cap with which his face was covered. 



This awful scene lasted for more than five minutes, when 
stillness ensued, and it was hoped that death had terminated 
the culprit's sufiferings. Shocking to relate, however, the 
vital spark was not yet extinguished, and to the horror of ail 
present, the convulsive writhings were renewed — the tenacity 
of life being remarkable, and a repetition of the terrible scene 
was only at last terminated at the instance of Dr. West, by 
the aid of four confinees, who were made to hold the dying 
malefactor up in their arms while the executioner re-adjusted 
the rope, when the body was let fall with a jerk, and another 
minute sufficed to end the agonies of death. The executioner 
expressed his sorrow to the gaoler and under-sheriff for what 
had happened, assuring them that it was from no fault or 
intention of his, but solely from the result of accident. The 
body was lowered into a shell shortly before ten o'clock, and 
it was with deep regret and indignation that some of the 
spectators saw the hangman attempt to remove a pair of new 
boots from the feet of the corpse. This revolting act was, 
however, instantly prevented, and the body, which was 
decently attired in a white shirt, moleskin trousers and blouse, 
was removed to the deadhouse, where it remained untouched 
till the arrival of a hearse procured by the relatives of the 
criminal, to whom the authorities had decided to hand it over 
for interment. 

Thus miserably and fearfully terminated the life of a man 
barely in the prime of manhood— one blessed naturally with 
robust health, and a strong, well constituted frame — two good 
auguries of a protracted existence, had not the temptation to 
crime and the want of common principles led him into the 
commission of an outrage — into the playing of a desperate 
game, where he staked his worldly happiness, liberty, and 
life against the poor advantages of procuring gold and money 
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witi^.ut honest Ijabor. 

The distracted mother of the deceased criminali being 
anxious to have the body for interment at Campbellto«7n, had 
made application for it to be handed over to her as soon as 
the oi&cers of justice had finished their deadly work. Mr. 
(afterwards Sir) John Robertson, Secretary for Lands, who 
was acting for the Premier, at once complied, and the body 
was taken in a hearse and driven with all speed to the 
Haymarket, as it was feared that if the great crowd that had 
congregated outside the gaol waUs knew what was being 
done they would follow and make a scene, which those acting 
for the unfortunate mother were anxious to avoid. Arrived at 
the inn where Mrs. Manns was waiting, the body was removed 
from the prison shell and placed in a coffin provided by the 
friends, and the mother and those friends having entered the 
mourning coach, a start was made for the railway station. 
But the crowd, true to its morbid instincts, had followed, and 
here blocked the way, and the heavy burden of the mother 
was oiade heavier by the jostling to which the mournfiil 
party were subjected. The excitement manifested had in 
great part been created by a rumour which had been suddenly 
circulated that the friends had made such haste from the 
gaol in order to make e£forts to resuscitate the hanged man. 
The body was conveyed by train to Campbelltown and there 
buried in a grave wherein two younger members of the Mann 
family lay. 

The unfortunate and misguided youth whose earthly 
career was thus cut short in a manner so horrible, was a 
native of Campbelltown, and many persons who knew him 
there as a boy spoke of him favourably as a well-conducted 
lad. For the last six years of his life he had been employed 
in looking after stock in the district lying between the 



Murrumbidgee and the Lachlan Rivers'; and during the last 
twelve months had been employed on Sutherland's station, 
caDed The Gap, at no great distance from Lambing Flat. 
He made the acquaintance of Frank Gardiner at the last- 
named place, where he was frequently seen lounging about 
the hotel, and it was commonly tbotrght that he was one of 
the gang employed by Gardiner in ^' sticking-up ^ carriers 
and others on the road in that locality. During his imprison- 
nient he confessed his share in the escort robbery, and more 
than once sought acceptance as approver with Charters. 

John Bow, who was only twenty years of age, was a native 
of Penrith, where he was known to many persons as a schobl- 
boy, as a remarkably well-behaved and fntelligent youth. He 
was very respectably connected, having a half-brother and 
sister in very good positions in difterefut parts of the country. 
He had been employed for the last five or six years previous to 
the robbery in the Burrowa district as a stockman for 
dififerent persons, but his connection for the last twelve or 
eighlteen months with parties who were now wdl known to 
have been in constant commnnication with Gardiner, had no 
dotAtled to the bfeaiking down of ifriiatever principles of 
good his earlier education may have planted in his ndnd, and 
to his initiation in the way of crime— a way that offered a 
broad and a quickly travelled road to the unfortunate youth, 
and brought him to the cell over which the terrible words, 
" FcMT Life " were written. 

Alexander Fordyce, the third escort robber to receive 
sentence, was thirty-four years of age and a native of Camden. 
Halving been attracted to the diggings, he fell in with the- 
Whi^go mob, and then followed the downward course very 
rapidly, in the manner already described. 

The three men named were thef only members of the 
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gang engaged in the escort robbery to be brought to trial for 
that offence. Gilbert, Hall and O'Meally were severally shot 
dead in their tracks after cojtnmitting many other daring 
outrages — as will be described in a subsequent number. 
Gardiner was subsequently arrested, tried, and sentenced to 
a long term of imprisonment, but the then Attorney-General 
declined, for reasons that will be given in their proper place, 
to put him on trial for this offence. Charters, of course, got 
off scott free, and located himself in the district where the 
robbery had taken place — but not until those who were likely 
to ^ pay him out " for turning informer had been removed. 

The bulk of the stolen treasure was never recovered. 
What became of it is only known to the men who stole it and 
those to whom they handed it over : although some of the 
residents of the district have always held to the opinion that 
more than one of the '' shares *' so carefully divided by the 
leader of the gang still lie hidden in the fastnesses of the 
Weddin mountains. My own opinion is that there are 
persons living at the time this is being written — and fully 
thirty summers have passed away since the robbery — who 
could if they chose account for the unrecovered gold and 
notes. More than this I dare not say, 

Some of my readers would, doubtless, like to learn what 
became of Bow and Fordyce after their release ; but it does 
not come within my province to satisfy their curiosity* 
Compared with the stern sentence passed and carried out in 
Mann's case, the punishment which they were called upon to 
suffer was light-^it would have been light, viewed from this 
standpoint, if there had been no mitigation of the sentence 
passed. But whatever may be urged against the operation of 
the special leniency resulting in their release, the fact remains 
that they bore the penalty of their crime, and having done so 
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it is not for those who may think themselves justified in 
railing at the individuals who were responsible for the 
shortening of the sentence in their case to cast any stones at 
them, or follow them in the liberty thus gained. It is 
sufficient to say that they have not since come into collision 
with the law, and though the memory of their great crime 
must remain, they have a right to whatever good reputation 
they have earned, or may earn, in the new career which 
commenced when the doors of the gaol opened to allow them 
to pass out. That part, therefore, of this story that relates 
to them must close, not again to be opened. Of the 
bushrangers who were associated with them at Eugowra, and 
who did not fall into the clutches of the law when they did, 
something more remains to be;told ; and that something will 
be told in proper order. 

("End of No. S.J 
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